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Due to the COVID-19 pandemic, 
the MBA will be offering all 
seminars ONLINE ONLY. To 
register for a CLE seminar, 
please see p. 3 or visit 
www.mbabar.org/cle and input 
your OSB number to register at 
the member rate. 

9.7 Wednesday
Collecting on Judgments
Jason Hirshon 
Ashley McDonald

9.20 Tuesday
Remedies Against the 
Government
Athul Acharya

9.21 Wednesday
Multistate Compliance for 
Employers with Out-of-State 
Remote Employees
Paul Cirner

9.28 Wednesday
Consumer Litigation: Recent 
Developments, Successes, 
and Failures
Nadia Dahab
Keith Dubanevich

in a safe and cautious manner were plentiful. While there was some 
trepidation as the dinner came closer, the excitement and hope grew. 
I mention “hope” because after two-plus years of being unable to have 
in-person events, the thought of being able to gather with my fellow 
colleagues in person did give me hope that more in-person events 
that are safe are yet to come. 

The work of the organization cannot be done without the fabulous 
staff at the MBA and the Board of Directors. I am proud to say that 
the Board of Directors we have is strong and made up of a diverse 
group of individuals that share different 
and important perspectives. In early June, 
we were able to convene in person for the 
first time in two-plus years at our annual 
board retreat. We were able to be silly, 
and have fun, while getting to know each 
other and our organization a bit better. The board was patient with 
me as I fumbled through some poorly put-together MBA trivia. For a 
brief moment, I was able to forget about the pandemic and focus on 
getting to know the board. 

My style of leadership is not meant to be singular. I try to 
make it clear that irrespective of titles, the president guides the 
board meetings and is the individual who becomes the face of 
the organization. Not to minimize this role, but that is it. The 
reality is that each board member has an equal stake in leading the 
organization. This holistic approach to leadership most likely stems 
from my career as a family law practitioner. A career that requires 
personalized contact with individuals. 

This approach has served me well at bridging the gap between 
outdated hierarchical structures while trying to remain true to the 
mission of the organization. This style is a product of learning from 
past MBA presidents and dear friends, Valerie Colas and Jovita Wang. 
Instead of isolating themselves during their presidency, they invited 
and solicited input from the entire board. This is what I hope to 
continue during my term as president. 

During my tenure as the MBA president, I hope to continue our 
focus on equity, diversity and inclusion. I am committing to our 
membership that I will be present, available and approachable. I will 
listen to the concerns of the board and membership, and attempt to 
address them. I also hope to help the MBA continue to evolve with 
the times. With the help of the board, I will strive to continue to 
promote engaging topics for our membership. I also hope to have a 
little fun too. 

Thank you, MBA members, for your continued support of the 
organization. I look forward to seeing some of you in person this 
year. Cross your fingers that our Absolutely Social event will be able 
to proceed in person, on October 12 at Castaway.

As I ended my presidency of 
the Oregon Women Lawyers, 
my presidency with the MBA 
commenced. As I commenced 
the start of my presidency with 
the MBA, Governor Kate Brown 
appointed me as a Multnomah 
County Circuit Court Judge as her 

100th appointment. My first day on the bench is July 1. Needless to 
say, I am starting my MBA presidency with a big boom. With all of 
the above changes, it is a bit daunting to serve as the president of a 
legal organization as large as the MBA. However, I remain committed 
because of how important the MBA has been to my own personal and 
professional growth. 

I first became involved with the MBA in 2012-13 at the suggestion 
of my partner, Michael A. Yates, who served as the Young Lawyer 
Section (YLS) President in the late 80’s. Starting off on the YLS CLE 
Committee, I remained engaged as I organized CLE series within the 
YLS. My involvement and engagement paid off, as the very first award 
I received in my legal career was being named the 2014 YLS Rookie 
of the Year. 

My involvement is never predicated on the assumption my work 
will be rewarded. Instead, I focus on the benefits from being involved 
in an organization of lawyers. Through my involvement with the 
MBA, I learned how to delegate, the importance of organization, 
the importance of forming relationships within your professional 
community. Most importantly, it helped build my confidence to 
manage a room full of attorneys and judges. This is a skill set that I 
will need to evoke as I take the bench.

The ironic aspect of my presidency is that I am still technically 
a member of the YLS. The qualifications being “any MBA member 
in practice less than six years or 
until the 31st of December of the 
year in which they reach the age 
of 36.” I do think it is important 
to mention this. There are many 
new lawyers who have not had 
opportunities to network and get 
to know their fellow colleagues, 
I hope I can serve as an example for the next generation of lawyers. 
In a profession as old as ours, with traditions in place that can serve 
as barriers to creativity and success as you may define it, you do not 
have to remain in that box. Hard work, commitment and reliability 
can help elevate your dreams into reality, as it did for me. 

I am proud of the organization that the MBA is and has evolved 
to be over the years. This pride cannot be more true as I witnessed 
firsthand how our Board of Directors and staff navigated the 
pandemic. During this time, the MBA continued to host virtual CLE 
seminars and social events. Finally, on May 10, 2022, we hosted our 
annual dinner in person, at the Hilton in Downtown Portland. The 
conversations within the board to ensure that the dinner was hosted 
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Thank you 

for your MBA Annual Dinner Title sponsorship

Thank you 

for sponsoring the Reception at the MBA Annual 
Dinner

MBA Annual Dinner 
Acknowledgements

Watch the recording of the dinner program 
and see photos from the evening at

www.bit.ly/ann_mtg22 

If you have trials or hearings 
assigned off the Multnomah 
County Circuit Court call docket 
and would like to avoid sitting 
through the morning call docket 
(either in person or on the phone) 
which can sometimes last hours, 
Supplemental Local Rule 7.055(8)
(b) allows you to avoid that by 
notifying presiding court by 4:45 
p.m. the day before call that you 
are unconditionally ready to go 
for your trial or hearing. 

Even though the local rules 
refer to calling presiding court 
the day before to report ready, 
presiding court will also accept 
this notification via email. If 
you want to take advantage of 
this opportunity, you may call 
presiding court at 971.274.0660 
or email at  
MuL.Presiding@ojd.state.or.us.

The downside of reporting 
in advance is that, pursuant to 
this rule, you lose your right 
to affidavit a judge. Therefore, 
if it possible that you will be 
affidaviting a judge you will need 

to report at call so that you can 
orally announce your intention 
to affidavit the judge when the 
assignment is made, and then 
you must follow up with the 
actual affidavit. Local rules do 
not allow a lawyer to affidavit 
a judge before the assignment 
has been made.  If, however, 
you want to notify the presiding 
judge that a particular judge 
would likely recuse themselves 
from your case that would 
not fall under the category of 
affidaviting the judge, so you 
could provide this information to 
presiding court when reporting 
the day before. The presiding 
judge would simply check with 
that judge, if that judge was 
going to be assigned to your case, 
to see if in fact the judge is going 
to recuse.

Another option to save time 
that many civil lawyers use is to 
arrive in the courtroom, or call 
in, closer to 10 a.m. because the 
criminal docket often takes at 
least an hour.  

The best way to learn of your 
trial/hearing assignment is to 
check OECI (public Odyssey) 
which will show the time of the 
hearing and the judge assigned. 
OECI is updated right after call. 
You could also call or email 
presiding court later in the day 
and they can let you know. But 
with all presiding court staff have 
going on, they aren’t able to call 
or email everyone who reported 
- they mainly rely on attorneys 
checking OECI.

Announcement Regarding 
the Multnomah County 
Circuit Court Call Docket 
by Judge Eric L. Dahlin
Multnomah County Circuit Court

Out on 
a limb?
Let’s talk.

503.226.1057
oaap.org

Erica C. Glaser
Mediation and Arbitration

•	 UM and UIM arbitration
•	 FINRA	certified	neutral
•	 25 years litigator - both defense and 

plaintiff bars
•	 20	years	serving	as	a	neutral

erica@ADRoregon.com
503-515-1621
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CLE The MBA will apply for general OSB MCLE credit unless otherwise noted; 
Washington credit may be obtained independently. Registrants who miss 
the seminar may request the written materials. Substitutions are welcome. 
Registration fees are non-refundable.

Unless otherwise noted, all classes are held online.

Multistate Compliance for Employers with Out-of-State Remote 
Employees
Wednesday, September 21  11 a.m.-12 p.m.
Online Participation Only
Members $30/Non-Members $50

The COVID-19 pandemic shifted a number of previously in-person positions 
to remote work and telecommuting. As the pandemic subsides many employers 
are continuing to grow their remote workforce in various states. As a result, 
many employers are left wondering what their legal obligations are for remote 
employees working out of state. The biggest concerns are local employment laws, 
workers’ compensation insurance, and unemployment insurance obligations. 
Employers may also be subject to out-of-state payroll tax obligations. This 
seminar, led by Paul Cirner, of Ogletree Deakins Nash Smoak & Stewart PC, 
will provide an overview of legal issues impacting out-of-state remote work and 
methods for employers and counsel to minimize compliance risks..

For more information: Contact the MBA at mba@mbabar.org.

Collecting on Judgments
Wednesday, September 7  12-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Sometimes traditional collections methods such as execution, garnishments, and 
debtor interrogatories and examinations are enough to collect on your judgment. 
Sometimes more complicated collections cases require an understanding of how 
to spot alternative avenues for collection such as digital currency accounts, new 
entities in which the judgment debtor has an interest, and recognizing when 
you have grounds for a fraudulent transfer action. This seminar, led by Jason 
Hirshon and Ashley McDonald, both litigators at Slinde Nelson, will cover 
various techniques for collecting on judgments (from the more traditional to the 
complicated) and will also explain the effects of a bankruptcy on your judgment.
For more information: Contact Angela Ferrer, Buchanan Angeli Altschul & 
Sullivan LLP, at 503.974.5015. For registration questions, contact the MBA at 
mba@mbabar.org.

Remedies Against the Government 
Tuesday, September 20  12-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Join Athul Acharya, Executive Director of Public Accountability, for this primer 
on recovering damages and obtaining injunctions against government agents. 
In this CLE seminar you will learn about the available rights of action, the right 
party to sue and in what capacity, and immunities to overcome.

For more information: Contact Jonathan Strauhull, Multnomah County 
Attorney’s Office, at 503.988.3138. For registration questions, contact the MBA at 
mba@mbabar.org.

Seminar Selection: 
Please select the seminar(s) you wish to attend. Written materials 
for each class are included with registration. Pre-registration with 
payment is required to participate. 

9/7  Collecting on Judgments
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

9/20  Remedies Against the Government
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

9/21  Multistate Compliance for Employers with Out-of-State 
Remote Employees
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

9/28  Consumer Litigation: Recent Developments, Successes, 
and Failures
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

Total due .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . $__________

CLE Registration Form

Member Status: 

o MBA Member

o Non–Member

Photocopy registration and mail payment to:
Multnomah Bar Association
620 SW Fifth Ave., Suite 1220 n Portland, OR 97204
503.222.3275 

Payment Options:

o Check     o VISA     o MasterCard

                     o American Express

CARD NuMBER

EXPIRAtION DAtE AND SECuRItY CODE 

SIGNAtuRE

BILLING ADDRESS FOR CARD (if different)

NAME

FIRM

ADDRESS

CItY   StAtE  ZIP

PHONE

OSB#

Online CLE registration strongly encouraged. Visit www.mbabar.org to register online. Registration forms 
with payment must be received in the MBA office by 3 p.m. the day before the seminar. Registration forms 
may be mailed to the address below. Accommodations available for persons with disabilities; please call 
in advance for arrangements. Unable to attend? 

Archived webcast options are available
at www.mbabar.org/archivedcle

Save 20% on MBA CLE archived webcasts 
with coupon code

SUMMER2022
Watch MCLE-accredited archived webcast video and 

browse materials on your computer or mobile device. 

View all available classes now at 
www.mbabar.org/archivedCLE

Discount code valid through September 2, 2022.

Consumer Litigation: Recent Developments, Successes, 
and Failures
Wednesday, September 28  12-1 p.m.
Online Participation Only
Members $30/Non-Members $50

From advertising to privacy, Keith Dubanevich, Stoll Berne and Nadia Dahab, 
Sugerman Dahab will discuss current national trends and decisions from Oregon 
that impact every Oregonian.

For more information: Contact John Dunbar, Dunbar Law LLC, at 503.222.9830. 
For registration questions, contact the MBA at mba@mbabar.org.
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Ethics Focus  mba ANNOUNCEMENTS Hybrid Offices, Part 2: 
Beyond the Brick and Mortar
by Mark J. Fucile
Fucile & Reising LLP

Multnomah County Circuit Court Requests Assistance with 
Indigent Defense
There is a shortfall of attorneys to represent indigent clients 
facing criminal charges in Multnomah County. Currently there 
are people in jail facing criminal charges who are not being 
represented by an attorney, some for longer than a month. There 
are a number of things MBA members can do to help. Learn more 
at www.bit.ly/indigent-defense.

Pledge to Increase Access to Justice
Sign the MBA Pro Bono Pledge at www.mbabar.org/probonopledge 
and commit to taking at least one pro bono case in 2022.

Visit www.mbabar.org/probono to discover pro bono 
opportunities in Multnomah County.

Noontime Rides
Join all ages of bicycle riders for noontime hill climbs on Mondays 
& Thursdays. Assemble at noon at SW Corner of Pioneer Square 
and leave together at 12:15 p.m. Rain or shine. Frequent regroups. 
Mondays include rotating paceline around SW Fairmount; 
Thursdays go up through Forest Park. E-bikes okay. Great 
repeating interval workouts. Contact Ray Thomas, 503.228.5222 if 
you are a new rider or for additional details.

PDX Starting Grounds
The coffee café in the Central Courthouse offers beverages, 
breakfast, lunch and snack items. Open Monday through Friday, 
from 8 a.m.-2 p.m. See the menu or order online for takeout at 
www.pdxgrounds.com.

In the June issue, we surveyed 
risk management considerations 
involved in sharing newly excess 
office space due to the reordering 
of work routines spawned by 
the pandemic. This month, we’ll 
discuss the risk management 
aspects of home offices at 
which many lawyers now split 
their time in “hybrid” work 
arrangements. 

As with sharing space, 
working outside a traditional 
office is nothing new. In fact, 
the last CLE program I did in 
early 2020 before the pandemic 
overran so many aspects of our 
lives was on “mobile lawyering.” 
Although there were a few early 
adopters of completely “virtual 
offices,” most of the focus on 
“mobile lawyering” was on 
lawyers who were traveling 
and who were accessing firm 
electronic resources from places 
like hotels and airport departure 
lounges. With the move to 
formal hybrid arrangements, 
working from home offices has 
become “institutionalized” in 
the sense that firms will likely 
be found responsible for those 
arrangements in both an ethical 
and liability sense. Firms, 
therefore, should institute policies 
appropriate to their size and focus 
to communicate and monitor 
their expectations about how 
home offices are managed now 
that they are effectively integrated 
into the firm’s overall practice.

In this column, we’ll focus on 
supervision and confidentiality. 
By focusing on these, I don’t want 
to leave the impression that these 
are the only areas that law firms 
need to think about. For example, 
employment law issues raised by 
remote work should be reviewed. 

Similarly, this column assumes that 
the home office component of the 
hybrid arrangement is in the same 
jurisdiction as the firm’s physical 
office. The ABA issued an ethics 
opinion in late 2020 - Formal 
Opinion 495 - addressing remote 
work in jurisdictions where a 
lawyer is not licensed. This opinion 
- together with any applicable 
guidance in the state involved - 
should be read closely by firms 
with lawyers who are working fully 
remotely in a location where they 
are not licensed.

Supervision
We have both regulatory and 
civil duties to supervise law 
firm lawyers and staff. RPCs 
5.1 and 5.3 speak to the former. 
Common law, in turn, has long 
made law firms vicariously liable 
for the malpractice of individual 
firm lawyers and staff. Firms 
discovered the challenge of 
“remote” supervision during 
the pandemic. Hybrid work 
arrangements don’t necessarily 
lessen that challenge.

The most recent edition 
of the ABA’s Profile of Legal 
Malpractice Claims was published 
just before the pandemic and 
covered 2016 through 2019. 
The ABA’s “Profile” series is 
the preeminent national set of 
malpractice statistics compiled 
by the ABA in cooperation with 
malpractice insurers throughout 
North America. The series has 
been published periodically 
since 1985. For the most recent 
period, nearly 20% of malpractice 
claims nationally were due to 
“administrative errors.” That 
general percentage has remained 
stubbornly persistent since the 
series was first published in 1985. 
Although case management 
software has seen dramatic 
improvements over time, having 
law firm lawyers and staff closely 
monitor impending deadlines 
remains essential. The Profile 
series suggests this was a difficult 
task for many firms even when 
lawyers and staff were in the same 
place. A physically dispersed 

workforce that is at the heart of 
the hybrid approach will require 
even closer attention to the 
mundane but critical supervisory 
tasks of monitoring and meeting 
key - and sometimes very 
unforgiving - deadlines.

Confidentiality
the abrupt shift to remote 
work in early 2020 caused 
many lawyers and their firms 
to adjust “on the fly.” Kitchen 
tables became desks and closets 
became telephone booths. 
Before the pandemic, there was 
nothing novel about lawyers 
and staff working out of hotel 
“war rooms” while in trial in 
other cities or returning calls 
or emails from coffee shops 
when traveling for business 
meetings or depositions. What 
was “new” for many lawyers, 
however, was using a dedicated 
space within their home as a 
semi-permanent office. Firms, 
in turn, found themselves with, 
effectively, disparate locations 
for which they were responsible 
but didn’t control.

Moving forward, hybrid 
working arrangements put a 
premium on both individual 
lawyers and their law firms 
applying the lessons learned 
during the pandemic to this 
“new normal.”

For individual lawyers, the 
duty of confidentiality doesn’t 
change simply because we are 
working from home rather than 
a traditional office. RPC 1.6(c) 
makes plain that the duty of 
confidentiality is not location-
dependent: “A lawyer shall make 
reasonable efforts to prevent the 
inadvertent or unauthorized 
disclosure of, or unauthorized 
access to, information relating 
to the representation of a client.” 
This means that we generally 
need to take the same steps to 
protect client confidentiality 
at home as we would in a 
traditional office. In terms of 
technology, networks should be 
secure and software routinely 
updated. Beyond technology, 
space should be configured 
to assure client calls remain 
confidential and a modest 
investment in a paper shredder 
can be essential.

For firms, a recent ABA 
opinion on virtual practice - 
Formal Opinion 498 (2021) 
- noted pointedly (at 3) on the 
duty to supervise: “Practicing 
virtually does not change or 
diminish this obligation.” 
Depending on firm size and 
practice, informal arrangements 
may be feasible. In many others, 
however, firms may implement 
written policies and expectations 
that are formally acknowledged 
by those working from home. In 
still other situations, firms may 
choose to provide the technology 
for home offices and supervise 
that technology directly through 
the firm’s It department.

EARN CLIENT TRUST & REFERRALS WITH RUBY®

While you’re busy juggling projects, court, and office duties, your future clients are calling you. 
Are you answering them all?

VISIT WWW.RUBY.COM/MBA  TO LEARN MORE
OR BETTER YET CALL US AT 844-338-4769

20%+

BOOST IN POTENTIAL 
NEW BUSINESS

10hrs

OF DISTRACTION FREE 
TIME REGAINED

10%+

INCREASE IN HAPPY
CUSTOMERS

“Ruby allows my office to focus on our work, while knowing all our calls will be 
answered by a friendly, live human. Engaging Ruby was one of the smartest 
things I did when I opened my own firm, and a key to my firm’s success.”

-MICHAEL DOWNEY, DOWNEY LAW GROUP

+
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Richard G. Spier
Mediator

503.284.2511
971.219.4980 Cell

rspier@spier-mediate.com
www.spier-mediate.com

Business & Commercial 
Personal Injury  
Professional Liability 
Employment 
Estates & Trusts  
Real Estate & Construction 
Insurance Coverage & Claims 

Highly experienced - 
full-time neutral since 1992 

Listed in Best Lawyers 
in America and in  
Super Lawyers

The Professional Responsibility 
Practice Group focuses on ethics, 
litigation and regulatory issues that 
impact lawyers and law firms, in 
addition to public entities, in-house 
departments, as well as judges and 
law students.

Amber and David can help lawyers 
and law firms navigate the ethics rules 
and develop strategies to avoid and 
manage sticky situations. And they 
defend lawyers when they need it 
most. 

A M B E R 
B E V A C Q U A - LY N O T T
(503) 226-8644
alynott@buchalter.com

A M B E R  B E V A C Q U A - LY N O T T  J O I N S  D A V I D 
E L K A N I C H  A S  A  M E M B E R  O F  B U C H A LT E R ’ S 
P R O F E S S I O N A L  R E S P O N S I B I L I T Y  G R O U P

D A V I D 
E L K A N I C H
(503) 226-8646
delkanich@buchalter.com

 

1022 NW Marshall Street #450 Portland OR  |  (503) 226-6361  |  paulsoncoletti.com
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Around the Bar  

Foster Garvey, PC 
Justice Brooks, an Associate in 
the firm’s Litigation group, has 
been selected as a 2022 Portland 
Business Journal ”40 under 
40” award honoree. The award 
annually recognizes 40 Portland-
area young professionals for 
outstanding leadership in 
their careers and compelling 
community involvement.  

Brooks, who serves in the 
Litigation practice group in the 
firm’s Portland office, focuses 
primarily on business, commercial 
and construction litigation, as 
well as insolvency and bankruptcy 
matters. An attorney for eight 
years, his experience includes a 
broad range of trial and appellate 
experience in state and federal 
court, as well as providing advice 
and training to clients on business 
and employment matters.

Highly active in both the legal 
and local community, Brooks is 
a “Crew Member” for Know Me 
Now, a Portland-based nonprofit 
initiative that connects community 
members with soon-to-be-released 
incarcerated parents. He also 
currently serves on committees for 
the MBA and the OSB, as a mentor 
with the Professional Mentor 
Program at the uALR William 
H. Bowen School of Law, and as 
a member of the Foster Garvey 
Opportunity & Progress Council. 
Brooks previously served as a 
Board Member of his law school’s 
Alumni Association, as President 
of the W. Harold Flowers Law 
Society, and as a Board Member of 
the American Red Cross of Greater 
Arkansas. Additionally, he devotes 
his time as a volunteer football, 
basketball and soccer coach for 
Portland-based youth teams. 

Brooks was recognized earlier 
this year as a top 40 under 
40 Attorney by The National 

Black Lawyers and was named a 
Rising Star by Mid-South Super 
Lawyers in 2017.

Principal Dan Keppler 
has been promoted to General 
Counsel following the retirement 
of Cinda Fernald, an industry 
veteran who spent close to four 
decades with the firm and held 
the position for nearly 14 years. 

Keppler, who is based in the 
firm’s Portland office and has 
served as Associate General 
Counsel alongside Fernald since 
fall 2021, has more than 25 
years of experience in securities 
litigation, legal malpractice 
defense and complex business 
litigation. In addition, he has 
regularly counseled professional 
and institutional clients on risk 
management issues, particularly 
involving securities liability and 
professional liability.

Active in the Portland legal 
community, he has held a variety 
of leadership positions for the 
OSB, including chair of the 
Securities Regulation Section, 
the Legal Ethics Committee 
and the uniform Civil Jury 
Instructions Committee. 

In his new role as General 
Counsel, Keppler will oversee 
and implement Foster Garvey’s 
professional responsibility, client 
intake and risk management 
programs. He will also advise 
and educate the firm’s attorneys 
and staff on legal ethics and best 
practices.

Bennett Hartman, LLP
The firm is pleased to welcome 
Julie D . Reading as its newest 
attorney. Reading will join the 
firm’s labor law and employment 
litigation teams representing 
labor unions and individuals in 
employment disputes. 

Prior to joining Bennett 
Hartman, Reading represented 
labor unions in private practice. 
She also previously served as an 
Administrative Law Judge for the 
Oregon Employment Relations 
Board, an Administrative Law 
Judge for the National Appeals 
Division of the uS Department 
of Agriculture, and Deputy Civil 
Prosecuting Attorney for Canyon 
County, Idaho.

Reading received her law 
degree from the university of utah 
and her undergraduate degree 
from The Evergreen State College. 
She is a member of the Oregon 
State Bar and Idaho State Bar.

Miller Nash
The firm welcomes Alexandra 
Hutchinson to its Portland 
office. Hutchinson joins Miller 
Nash’s growing business & 
corporate team where she will 
represent local businesses and 
large corporations in a wide 
range of corporate transactional 
matters. Hutchinson has a 
background in securities and 
business litigation, giving her 
a unique perspective into how 
businesses operate and the 
protections needed to avoid 
disputes.

Hutchinson assists businesses 
in reviewing, drafting and 
negotiating a variety of contracts, 
in addition to advising on 
issues related to mergers and 
acquisitions, corporate governance 
and formation and partnerships. 
Before attending law school, 
Hutchinson worked as a financial 
representative and obtained her 
Series 6 and Series 63 licenses. 
She also served as a teaching 
fellow in Denver Public Schools 
through AmeriCorps. Hutchinson 
received her bachelor’s degree 
from Portland State university 
before earning her law degree at 
Willamette university College 
of Law, where she earned a 
Business Law Certificate, served 
as the symposium editor of the 
Willamette Law Review and was a 
fellow in the Business Lawyering 
Institute.

Miller Nash welcomes Alison 
Roth to the firm’s business 

team, based in the Portland 
office. Roth assists businesses 
with drafting and negotiating a 
variety of complex commercial 
agreements, including supply 
and distribution agreements, 
intellectual property licenses, 
purchase agreements and stock 
option and profits interest plans 
and awards. Before joining 
Miller Nash, Roth practiced at 
a boutique Portland-area law 
firm specializing in business and 
corporate law.

In addition to counseling 
clients on business-related 
matters, Roth also has experience 
protecting and managing client 
trademark portfolios and advises 
on trademark marketing and 
use. During law school, Roth 
served as a legal extern for Vestas 
American Wind technology 
where she conducted extensive 
legal research on uS data 
privacy laws compared with the 
Eu General Data Protection 
Regulation. Roth participated 
in Lewis & Clark Law School’s 
Small Business Legal Clinic 
where she gained experience 
drafting business contracts 
and advised on entity selection 
and formation for start-up 
businesses. Roth received her 
law degree at Lewis & Clark Law 
School, where she graduated 
magna cum laude and served 
as an executive editor of the 
Environmental Law Review.

Partner Seth Row has 
been elected as a Fellow in the 
American College of Coverage 
Counsel (ACCC), the premier 
association of lawyers who focus 
their practice on insurance law 
and the representation of insurers 
and policyholders. Row is the first 
policyholder-side attorney from 
Oregon to be elected.

Row leads the firm’s insurance 
recovery practice team and 
focuses his litigation practice 
primarily on insurance coverage 
disputes - exclusively on the 
policyholder side. In his more 
than 20 years of practice, he has 
assisted clients in recovering 
millions of dollars under nearly 
every kind of insurance policy, 
including property, business 

income, Directors & Officers, 
representations & warranties, 
marine and cyber-risk policies. 
Row has litigated several issues 
of first impression in Oregon, 
including the duty to defend EPA 
enforcement actions under long-
tail liability policies, coverage for 
intellectual property and timber 
trespass disputes and recovery of 
attorney fees.  

Row has an active pro bono 
practice, recently spearheading 
Miller Nash’s participation in 
an Insurance Legal Help Clinic 
through united Policyholders, a 
nonprofit organization focused 
on delivering insurance-related 
help to people and businesses 
across the nation. The clinic 
offered one-on-one consultation 
sessions to help homeowners 
who were impacted by the 2020 
Oregon wildfires.

A leader in the legal 
community, Row has served in 
multiple leadership positions with 
the American Bar Association 
Section of Litigation. He also 
recently served on the Board of 
Directors of the MBA, and is a 
past chair of its CLE Committee 
and past member of the Equity, 
Diversity & Inclusion Committee.

Row received his law degree at 
Georgetown university Law Center.

Tonkon Torp LLP
Partner Rocky Dallum has 
been elected to the National 
Board of trustees for the ALS 
Association. The ALS Association 
leads the fight to treat and cure 
ALS through global research and 
nationwide advocacy. 

In 2015, Dallum began 
working with the Oregon and 
SW Washington Chapter of The 
ALS Association to honor his 
mom, Ilene “Mike” Dallum, who 
he lost to ALS when he was just 
20 years old. 

Often referred to as Lou 
Gehrig’s Disease, amyotrophic 
lateral sclerosis (ALS) is a 
progressive, fatal neuromuscular 
disease that slowly robs the 
body of its ability to walk, speak, 
swallow and breathe. The life 
expectancy of an ALS patient 
averages two to five years from 
the time of diagnosis.

Dallum is a partner in tonkon 
torp’s Government Relations & 
Public Policy Practice Group. 
His practice includes strategic 
counsel and direct advocacy for 
corporate and nonprofit clients 
engaging Oregon’s legislative and 
executive branches. 

The firm welcomes associate 
Jordan Jeter to its Labor & 
Employment Practice Group.

Prior to tonkon torp, Jeter 
worked as a litigation associate 

Justice Brooks Dan Keppler

Julie Reading

Alexandra Hutchinson

Alison Roth

Seth Row

Rocky Dallum

Continued on page 7

Jacqueline Alarcón 
Appointed to the 
Multnomah County 
Circuit Court

On May 24, Governor Kate 
Brown appointed MBA 
President Jackie Alarcón 
to fill the vacancy created 
when Judge Jerry Hodson 
retired on June 30. Jackie’s 
judicial appointment was 
effective July 1. the MBA 
Board and leadership 
congratulate Judge Alarcón 
on her appointment 
as a family law judge! Judges Katherine Tennyson and 

Jacqueline Alarcón
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The Around the Bar column 
reports on MBA members’ 
moves, transitions, promotions 
and other honors within the 
profession. The submission 
deadline is the 10th of the 
month preceding publication or 
the prior Friday if that date falls 
on a weekend. All submissions 
are edited to fit column format 
and the information is used on 
a space-available basis in the 
order in which it was received. 
Submissions may be emailed to 
mba@mbabar.org.

at McKean Smith Law and as a 
judicial clerk for the Honorable 
Roger DeHoog of the Oregon 
Court of Appeals (now on the 
Oregon Supreme Court), and the 
Honorable Barbara A. Madsen of 
the Washington Supreme Court. 
As a law student, she worked as an 
appellate intern at the Pierce County 
Prosecuting Attorney’s Office.

Jeter received her JD Order 
of the Coif, from university of 
Washington School of Law. 

tonkon torp LLP welcomes 
associate Antonija Krizanac to 
its Litigation Department.

Krizanac joined the firm 
from Stoel Rives and has depth 
of litigation experience in the 
construction and building sectors. 
During law school, she was a 
legal extern at the Northwestern 
Division of the uS Army Corps 
of Engineers, and a law clerk 
at Markun Zusman Freniere 
Compton. Prior to her law career, 
Krizanac was a program manager 
for Lockheed Martin Energy, and 
a project coordinator in the Special 
Projects Group of McKinstry Co.

Krizanac earned her JD, 
cum laude, from Lewis & Clark 
Law School. 

Jordan Jeter

Antonija Krizanac

Around the Bar
Continued from page 6

Maureen McGee

Danny Newman

Timothy Wright

Attorney Maureen McGee 
has been elected to the Board of 
Directors for the Mission Street 
Parks Conservancy (MSPC). 
MSPC helps the City of Salem 
preserve and celebrate the iconic 
public landscapes on and near 
Mission Street, with a current 
focus on Bush Pasture Park. 

McGee is an attorney in 
tonkon torp’s Government 
Relations & Public Policy 
Practice Group. She offers 
comprehensive government 

affairs services to the firm’s 
clients on matters before 
the Oregon Legislature, 
administrative agencies, and 
local governments. 

Attorney Danny Newman 
has joined the Board of Directors 
for the Pioneer Courthouse 
Historical Society. The Society 
is an organization of judges, 
court staff, lawyers, historians, 
architects, and exhibit designers 
who work to preserve and 
provide to the public the 
history of Portland’s Pioneer 
Courthouse.

Newman is an associate 
in tonkon torp’s Litigation 
Department and Bankruptcy & 
Creditor Rights Practice Group. 
He represents clients on large 
and complex bankruptcy cases, 
bet-the-company commercial 
and energy litigation, and 
government investigations and 
enforcement actions.

Attorney Allison 
Rothgeb has joined the firm’s 
Environmental & Natural 
Resources Practice Group. She 
is licensed to practice law in 
Oregon, Arizona, and Nevada.

THE PREFERRED BANK
OF THE MULTNOMAH BAR
ASSOCIATION.

Member FDIC    Equal Housing Lender

Dedicated to the Oregon law community.    
At Columbia Bank, we’ve been strengthening our relationship with Oregon law for more than 25 years. 
Whether serving as preferred bank to the MBA, participating as active members in a number of Oregon law 
associations or simply understanding the unique needs of the law community, we’re committed to  
helping you and your firm succeed. Visit ColumbiaBank.com or call 877-272-3678.

Allison Rothgeb

In her practice, Rothgeb 
counsels clients on real 
property, land use, water 
law issues, and federal 
environmental laws including 
the National Environmental 
Policy Act, ESA, CERCLA, 
EPCRA, NPDES, and FLPMA. 
She also represents companies 
in state and federal courts. 

Rothgeb joins tonkon torp 
from McCormick Barstow, LLP 
in Las Vegas, where she was a 
Litigation and Coverage Associate. 
She has also served as in-house 
counsel for the Las Vegas Valley 
Water District and Southern 
Nevada Water Authority.

Rothgeb received her JD from 
the university of Arizona, James 
E Rogers College of Law with a 
certificate in environmental law.

Attorney Timothy Wright 
has joined the Board of Directors 
for Minds Matter of Portland. 
Minds Matter is an academic 
mentoring program that 
empowers young people from 
low-income families to achieve 
college readiness and success. 
The Portland chapter of Minds 
Matter was founded in 2006.

Wright is an associate 
in tonkon torp’s Litigation 
Department. He works with 
businesses and individuals in a 
variety of complex civil matters 
including commercial and 
shareholder disputes, and is 
very engaged with the firm’s pro 
bono work.
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Tips From the Bench

The Write Stuff 
by Referee Mark A. Peterson
Multnomah County Circuit Court

Colonel Mustard met his demise 
in the Conservatory. Good 
prose? Maybe. Good pleading? 
Hardly. It appears that some 
practitioners, back when they 
were law students, may not have 
been on the edge of their seats 
during parts of their class on 
Oregon pleading and practice. 
Or, perhaps, they were deprived 
as law students and were only 
offered a class in federal civil 
procedure. Oregon pleading 
and practice is based on code 
pleading; it is fact pleading, not 
notice pleading as is the practice 
in our federal courts and in 
many other jurisdictions. 

As an aside, federal notice 
pleading, since its enactment 
in 1938, has undergone some 
reevaluation. See, Bell Atlantic 
v. twombly, 550 u.S. 544 (2007) 
and Ashcroft v. Iqbal, 556 u.S. 
662 (2009). The Federal Rules 
of Civil Procedure, particularly 
Rule 8(a)(2) as impacted by 
Rule 12(b)(6), merely require 
“...a short plain statement of the 
claim showing that the pleader is 
entitled to relief;...” The thought 
is that the defendant can flesh 
out the details of the plaintiff ’s 
claim through extensive, and 
expensive, discovery and that 
the pleadings will eventually be 
subsumed in the pretrial order. 
FRCP 16(c) and (d).

By contrast, fact pleading 
requires the plaintiff ’s attorney 
to identify what claim for relief 
the client is about to pursue, 
what the elements of that claim 
are, and whether the plaintiff 
possesses (or is likely to obtain) 
the facts that will satisfy each 
element that will need to be 
proven. In other words, fact 
pleading requires one to think 
through the claim and whether 
the facts necessary to support the 
claim have been gathered or are 
within reach before going public 
with the claim, i.e., by filing a 
complaint.

What elements must be 
pleaded and proven? If the 
claim is statutory, look to the 
statute. If the claim is found 
in the common law, look at 
the leading cases to learn or to 
confirm what are the essential 
elements of the claim. In 
Oregon’s circuit courts, the 
allegations in the complaint (or 
other pleading) “...shall consist 
of plain and concise statements 
in paragraphs consecutively 
numbered...the contents of 
which shall be limited as far as 
practicable to a statement of a 
single set of circumstances,...” 
ORCP 16 B. Those “plain and 
concise statements” must be 
statements of ultimate facts that 
will establish (or with other 
allegations will establish) an 
element of the claim. See, ORCP 
21 A(1)(h) [formerly, ORCP 21 
A(8)] that provides for dismissal 
if the allegations “...fail to state 
ultimate facts sufficient to 
constitute a claim,...” So, what 
the pleader is striving for is a 
plain and concise statement of 

ultimate facts that, if proven, 
would establish each element 
necessary to prevail on the claim.

It’s not as easy as just stated. 
Just as there are lies, damnable 
lies, and statistics, there are 
irrelevant facts, evidentiary 
facts, and ultimate facts, not to 
mention conclusions of fact and 
conclusions of law.

Let’s start with irrelevant 
facts. Not every detail you have 
learned about your client’s case 
needs to be included in the 
complaint’s allegations. Some 
facts, and many adjectives and 
adverbs, are unnecessary and 
irrelevant in advancing the 
claim. If your complaint begins 
to compete with Ulysses, stop. Go 
back to “plain and concise.” If it 
is unnecessary detail and does 
not advance your claim, consider 
deleting the excessive verbiage.

Evidentiary facts. These are 
true bits of the plaintiff ’s story 
and they will undoubtedly 
come out in testimony and 
evidence. However, again, are 
they unnecessary to advance the 
plaintiff ’s claim? Consider the 
opening sentence in this article. 
Next comes, “A bloody silver 
candlestick was located near 
Colonel Mustard’s lifeless body.” 
The fact that the candlestick was 
silver, at least in coloration, may 
be true and might add interest to 
the story. But this is a pleading. 
What the candlestick is made of, 
or its color, is almost certainly 
not integral to any claim being 
pleaded.

Ultimate facts. “Miss Scarlett 
struck Colonel Mustard with 
an object.” “The blow caused 
Colonel Mustard’s death.” Now, 
there are a couple of allegations 
stripped down their essentials. 
Clearly, one could write, “Miss 
Scarlett’s fingerprints were found 
on the silver candle stick.” Or, 
“Miss Scarlett was seen running 
from the conservatory.” Those 
allegations may be true and may 
be interesting, but they further 
clarify the difference between 
statements of ultimate fact and 
statements of evidentiary fact. 
By the way, if you plead a fact, 
you are certifying that you have 
the evidence that supports that 
allegation. See, ORCP 17 C(4). If 
you know that the evidence is out 
there and you will undoubtedly 
garner it, start the particular 
allegation with the phrase, “On 
information and belief...”

Through all the ups and downs 
of the past two years, one thing 
that has remained constant is the 
extraordinary generosity of those 
in our legal community. 

This year, the Multnomah 
Bar Foundation (MBF) raised 
over $50,000 for program 
operations. With your support, 
the MBF gives back to the 
community, improves the quality 
and administration of the legal 
system, increases access to justice 
and supports the courts through 
CourtConnect, CourtSupport 
and Multnomah CourtCare.

Supporting the MBF helps 
local people with local issues. 
We appreciate donations of any 
size, and every dollar counts. 
Contributions to the MBF are 
tax-deductible and donating is 
easy! Learn more and donate 
online at www.mbabar.org/mbf, 
or contact us at 503.222.3275 or 
mba@mbabar.org.

Our campaign donors are 
acknowledged here and also at 
www.mbabar.org/mbf.

Thank you, MBF donors!

CHAMPION $2,500+
Buchanan Angeli Altschul & 

Sullivan LLP
Chenoweth Law Group PC
Davis Wright tremaine LLP
Dunn Carney LLP
Holland & Knight LLP
Keller Rohrback LLP
Miller Nash
Oregon Association of Defense 

Counsel State PAC
Perkins Coie Foundation

HERO $1,000+
Barran Liebman LLP
Ruth A. Beyer
Scott t. Downing
Foster Garvey PC
S. Ward Greene
Michael E. Haglund
Hart Wagner LLP

J. Randolph Pickett PC
Lane Powell PC   
Thomas A. Larkin
Larkins Vacura Kayser LLP
Richard A. Lee
Lindsay Hart, LLP
Markowitz Herbold
Samuels Yoelin Kantor LLP                                        
Marshal Spector & Gevurtz 

Menashe                         
Stoll Berne
Wyse Kadish, in memory of Josh 

Kadish

FRIEND $500+
Amy E. Bilyeu, in memory of 

Steve Kantor
Judge Anna J. Brown
Joseph L. Franco
Aruna Masih
NAEGELI Deposition & trial
Richardson Wang LLP
Bob Steringer
tarlow Naito & Summers, LLP
troutman Pepper

PARTNER $250+
Judge Cheryl Albrecht, in honor 

of the Honorable Julie Frantz
David I. Bean, in honor of Pamela 

Hubbs
Judge Stacie Beckerman, in 

memory of Gerald Lyell Fatka
Berkshire Ginsberg LLC
Judge Adrian Lee Brown, in 

memory of children killed in 
mass gun violence in 2022

Judge Stephen K. Bushong
Larry Cable
Heather Decker, tcb coaching + 

consulting
Akira Heshiki
Charles Hudson
Elizabeth and Ethan Knight
Mary Louise McClintock and the 

Honorable Thomas A. Balmer
Judge Heidi H. Moawad
Jack Orchard
Judge David F. Rees
Matthew O. Ryan
Michael R. Silvey
Judge Susan M. Svetkey
Judge Katherine tennyson, Ret.

Judge Nan Waller
Jovita Wang

DONOR up to $249
Judge Beth A. Allen
Amelia Andersen
Cyreena Boston Ashby
Kenneth Lee Baker
Debbie Best
Judge Henry C. Breithaupt
Butcher & Smith Law
Robert R. Calo
Harry R. Carson
Patricia L. Chor
Judge Eric L. Dahlin
Ian Kenneth Davis
Judge Maurisa R. Gates, In Honor 

of Children Everywhere
Judge Michael A. Greenlick
Mary Lou Haas
Judge Amy Holmes Hehn
Judge Jerry B. Hodson 
Jane and David Hytowitz 
Anit K. Jindal
Lisa M. Kenn
tony Kullen
Judge Andrew M. Lavin
Judge Morgan Wren Long
Judge Angela Franco Lucero
Maloney Lauersdorf Reiner PC
Judge Robert t. Manicke
Judge Judith H. Matarazzo
Bradley Middleton
Janice R. Morgan
Rhidian Morgan
Katherine O’Neil
Judge Melvin Oden-Orr
Marcia Ohlemiller, Attorney at Law
Suzanne C. Pickgrobe
Pitzer Law
Judge Jenna R. Plank
Michael K. Porter
Kathryn S. Root
Sarah-Ray Rundle
Judge Thomas M. Ryan
William Savage
Scannellaw
Schmidt & Yee, P.C.
Judge Benjamin N. Souede
Lee Ogden tyler
John Bautista Vallejos
Julie A. Weis

Thank you for your support of 
the Multnomah Bar Foundation!

2022 Campaign Raises Over
$50,000 for the Multnomah
Bar Foundation 
by Pamela Hubbs
MBA Office and Foundation Administrator

Conclusions of fact. These 
are statements that we all make 
in everyday conversation, but 
they are conclusions, not facts. 
For example, “Miss Scarlett was 
furious.” Perhaps she was. But, 
on what evidence do we base 
our conclusion? It is akin to a 
frequently stated objection that 
a question assumes facts not 
in evidence, touching on Rule 
602 and Rule 701 of the Oregon 
Evidence Code. The conclusion 
of “furious” may be based on 
something the witness heard 
Miss Scarlett say, especially 
including the tone and manner 
in which she said it. Something 
was observed that merits the 
conclusion that Miss Scarlett was 
furious. Without drifting into 

evidentiary fact excess, some 
factual basis for the conclusion 
should be pleaded. As another 
example, consider the phrase 
“detour and frolic on his own.” 
It is a nice turn of a phrase, but 
what does it mean? What facts 
make it so? When a student of 
mine attempted to defend that 
phrase in an assigned complaint, 
I simply asked him, “What 
mental image of the action that 
you are attempting to describe 
comes to mind?” Driving on 
a street not on the defendant’s 
route? Driving at a time other 
than during established working 
hours? There is probably a fact or 
two. State facts, not conclusions. 

Finally, conclusions of law. 
Recall that to withstand a ORCP 
21 A(1)(h) motion to dismiss, 
ultimate facts must have been 
pleaded. It is okay, even helpful, 
to plead a fact and add, e.g., “in 
violation of ORS 646.608(1)
(f)”. No one will move to 
strike that additional verbiage 
as a conclusion of law if the 
factual predicate is alleged in 
the same paragraph. However, 
simply alleging that an act was 
“negligent” or that the defendant 
acted “with malice” does not 
make it so. Again, alleging that 
the defendant was “negligent” 
in that she was throwing the 
candlestick over her head 

Continued on page 15
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Hon. Thomas Ryan

An Interview with the 
Honorable Thomas Ryan
Judicial Profile
by Michael Yates
MBA Court Liaison Committee

Thomas Michael Ryan was born in 
1969, in Batavia, New York, and the 
details of his life have been covered 
previously in a biographical profile 
in the March 2006 edition of the 
Multnomah Lawyer. The following 
is an intimate Q&A session I had 
with Judge Ryan on April 1:

Michael Yates (MY): So if I 
recall, you became a circuit court 
judge on March 1, 2007.

Judge Thomas Ryan (JTR): 
Correct.

MY: It’s hard to believe that we’re 
15 years down the road from your 
first judicial profile. So, I’d like to 
concentrate our time today on 
your experiences since then. First, 
when were you a member of the 
family law department?

JTR: My first five years.

MY: I appeared before you a few 
times.

JTR: Yes.

MY: And then you made the 
decision to leave and join the 
general department. 

JTR: Yes, although I kept all my 
existing family law cases and I 
still do some family law cases.

MY: You will receive some family 
law assignments?

JTR: Yes, they’ll ask me to do it 
and I am happy to do it. In fact, 
the last hearing I had, just before 
you got here, was on attorney’s 
fees on a FAPA restraining order 
case that I had ruled on a month 
or so ago. And there’s a domestic 
relations case going that hasn’t 
been assigned to me, but I just 
ruled on the attorney’s fees.

MY: Did you uphold or dismiss 
the FAPA?

JTR: I dismissed the FAPA.

MY: And did you award fees?

JTR: I did.

MY: Interesting. So, talk to us 
about your first five years on 
the bench in the family law 
department.

JTR: I think it’s a great bench. 
Other judges were willing to help 
out in terms of some of the areas 
of the law I had not done before, 
given my background. 

MY: You spent many years in the 
Metropolitan Public Defender’s 
office.

JTR: Right. I had worked for two 
years at the Court of Appeals, for 
Judge Susan Graber, and then 
I spent almost 15 years in the 
Public Defender’s office.

MY: The one in Portland?

JTR: Here in Portland, yes. So I 
had not done any dom rel work. 
The old phone systems used to 
have private back lines, and I had 
a list of the family law judges. 
And Judges Paula Kurshner and 
Katherine tennyson both said 
I was the only person who used 
their private lines. So they knew 
if a call was coming on their back 
line, they knew it was me. They 

laughed, but would always answer.

MY: You had been a referee and 
had you heard juvenile matters?

JTR: No, I hadn’t. I wasn’t that 
type of referee. I was what we 
call a Downtown Referee, so I 
had traffic court, small claims, 
landlord-tenant. I sat in Gresham. 

MY: Okay. So you were totally 
new to both family law and 
juvenile law?

JTR: No. I had done juvenile law 
at the Public Defender’s office. I 
had done it as a lawyer. I had not 
done it as a referee.

MY: Was that a specialty of yours 
at the MPD? 

JTR: No. I was in the 
management unit at MPD and at 
one point they said they’d like me 
to manage the juvenile unit, and 
I said okay, and it was totally new 
to me at that point. 

MY: How long did you manage 
the juvenile unit?

JTR: Three years.

MY: And is that when you 
became a referee?

JTR: Not immediately thereafter, 
but sometime shortly thereafter.

MY: Okay. So you had 
background in juvenile law 
and so I assume you were 
comfortable when you did the 
rotation out at the Juvenile Court 
facility?

JTR: Yes. And I found that in doing 
domestic relations cases, lawyers 
were good about understanding 
what my background was and 
explaining things. And, you 
know, I think there is a very high 
degree of professionalism in 
our bar. I have had very few bad 
experiences. I can think of one 
experience where I had, oh I think 
three lawyers in my office, and one 
of them was yelling, and finally 
I said who are you yelling at and 
why? But that was the exception. 
The rule was that lawyers were 
professional. In fact, I remember 
a case with two lawyers that they 
didn’t expect to get assigned out 
with the trial on Monday because 
their case wasn’t that old, but they 
went to call on Friday, and they did 
get assigned out. So, they were a 
little behind the eight ball and one 
of the lawyers said to the other, “I 
know what the exhibits are going 
to be in this case, I’ll prepare all 
the exhibits and show them to you 
Monday morning, if you promise 
to stipulate to them all.” And 
they did. And I thought that was 
really professional. And it really 
helped both lawyers get ready, but 
particularly the lawyer that didn’t 
have to prepare them, and then 
when they showed up and they 
said they stipulated to this entire 
binder, except maybe one exhibit, 
it helped me. 

MY: I assume your experience as 
a referee put you in a good place 
to deal with pro se people in 
circuit court.

JTR: Yes.

MY: Was it a significant part of 
your family law docket where at 
least one party was pro se?

JTR: Yes. I think it was a significant 
part. I think the statistics 
sometimes gets misstated a little 
bit, at least when I was there. It 
used to be you’d say that 85% of 
our cases - you know - one or 
more parties is self-represented. 
Well, yes, but not a lot of those 
cases have taken a lot of judge 
time. A lot of those things that are 
stipulated to. But, yes, it definitely 
helped. And I found that the 
lawyers were good about treating 
self-represented people fairly.

MY: Did you ever feel the 
inclination to maybe bend a little 
bit backwards to accommodate a 
self-represented person?

JTR: No. I didn’t think that was 
appropriate. I don’t think that’s 
appropriate for the party that has 
a lawyer.

MY: I agree. That is always a 
concern. I haven’t experienced it 
myself, but you hear talk among 
lawyers that a judge might bend 
over backwards - to use a phrase 
- but yes.

JTR: I can think of a time, though, 
that I was doing trial assignment 
- I was doing call - and a self-
represented party said “Your 
Honor, I’m not ready. The lawyer 
on the other side just gave me 
the trial Memorandum.” And 
I said to the lawyer, I said “is 
that true?” “Yes.” I said, “when 
did you sign it?” “Well, I signed 
it two days ago.” “Did you have 
an email address for the other 
party?” “Yes.” “Did you email 
it to him?” “No.” “If they had a 
lawyer, would you have emailed 
it to them?” Long pause. “Yes.” 
“Well, guess what, they are getting 
a setover.” But I think that was the 
exception. I think lawyers, by and 
large, go out of their way to treat 
people fairly and be good about it. 

MY: When you assumed 
the bench in the family law 
department, was it your intent 
to stay there indefinitely, or you 
thought that at some point you 
would make the transition?

JTR: You know, when I got 
appointed, Dale Koch, who was 
the presiding judge at the time, 
said “we would like you to do 
family law,” and I said, “I should do 
what you want me to do.” So, that 
was as far as I thought about it. 

MY: So you were asked to be in 
the family law department.

JTR: Yes. I think I knew there was 
a family law opening, and so - I 
expressed in the process that I 
would be willing and interested in 
doing it - and I’m very glad I did it. 

MY: In fact, if I recall, you 
replaced retiring Judge Elizabeth 
Welch.

JTR: I did. And I had great 
respect for her, who I appeared 
in front of many times.

MY: As did I. 

JTR: I was honored to replace her.

MY: She was the chief family law 
judge, I think, when she retired.

JTR: She was. I mean I think maybe 
the last six months or something, 
she stepped down, but yes.

MY: Did you ever experience 
what we called “the Betsy Look?”

JTR: Yes.

MY: Alright. So, after five years, 
you asked to go to the general 
bench?

JTR: There was an opening. They 
needed somebody to take one of 
the drug treatment courts. And 
they weren’t finding somebody. 
They weren’t finding a volunteer. 

MY: Had you done much work 
in your Public Defender days 
involving drug offenses?

JTR: Yes. Drug crimes. I had not 
been in the treatment court. I 
occasionally covered in treatment 
court, but it never was my assigned 
responsibility. So, I said I would 
be willing to do it, and by that 
point Judge Nan Waller was the 
presiding judge. I don’t remember 
how they filled the family law 
position, but I know they did. I 
think it was Judge Beth Allen who 
came along at some point. Judge 
Michael McShane was interested 
in doing a little bit of family law 
and did it for a year or two.

MY: I recall that. He went on to the 
federal bench though, didn’t he?

JTR: Yes, in Eugene now.

MY: So then you started out full-
time in the drug treatment court?

JTR: No. I took it - I expected it to 
be full time and then Judge Youlee 
Yim You came along and said she 
wanted to split it. So Judge You 
and I split it for two years. We 
would alternate months. 

MY: And when you weren’t 
doing treatment, what kind of 
cases were you taking?

JTR: Everything. Which is true to 
this day. So, you know, criminal 
cases, automobile accident cases. 
Judges on the general bench tend 
to take everything. 

MY: In your criminal defense 
days, did you have jury trials?

JTR: Oh, yes. 

MY: So you were familiar generally 
with jury trials and how they work.

JTR: Oh yes.

MY: So, when you started doing 
jury trials on the civil side, that 
wasn’t a very big challenge for you.

JTR: No. There would be individual 
issues that might pop up. But in 
terms of running the trial and 
picking a jury and ruling on 
evidence, I had been doing that for 
15 years in the Public Defender’s 
office, so I was ready to do that.

MY: Please talk about one or two 
very interesting criminal trials 
that you’ve had since joining the 
general bench, and then maybe 
one or two interesting, challenging, 
or wellknown civil trials.

JTR: Okay. Well, there was a 
big investigation of some scrap 
metal dealers who were accused 
of stealing cars off the street - so 
taking them without the owners’ 
permission. And processing them 
for scrap metal. It was an Oregon 
RICO case, criminal RICO 
case. There were a lot of people 
involved, but the top 15 - what the 
State viewed as the top 15 most 
culpable, were all assigned to me. 

MY: So it was a trial involving 
15 defendants.

JTR: It never went to trial; it 
ultimately all settled. But there 
were a lot of hearings. 

MY: So, were there attempts by 
one or more of the defendants 
to sever themselves and have 

individual trials?

JTR: Yes, and the State thought 
let’s do one trial with all 15.

MY: Sure, that’s what they would 
want. Guilt by association.

JTR: And the defendants thought 
- no, we should each have our own 
separate trial. The end result was 
somewhere in between. We were 
going to have trials in groups of, I 
think, two or three, but in a lot of 
big cases - criminal and civil - once 
you really start to rule on motions 
and get down the road, the parties 
engage in discovery, especially in 
civil case. They settle - the case 
ultimately settles. 

JTR: It’s interesting on the 
criminal trials that sometimes 
you have - you come across 
lawyers with a great wide variety 
of experience. Sometimes you 
have a law student in front of you 
- maybe a law student on one side 
and a lawyer on the other side 
who is trying their first or second 
case. Other times you may have 
lawyers who have been doing this 
for 15-20 years. So there are two 
different experiences. 

MY: Do you find yourself, with 
the certified law student and the 
young lawyer, that you are kind 
of teaching them a little bit?

JTR: I do. I like to meet with 
lawyers after trials and go over 
with them my comments and my 
observations about it, and my 
experience when I was a lawyer. 
But I think it’s very important 
for judges to remember - both in 
the civil and the criminal world - 
being a good lawyer is often very 
difficult. And judges should never 
forget that. And I hope I haven’t, 
and I hope I never do.

MY: I’ll ask you about your 
experiences here in the new 
courthouse, as well as your 
experiences during the pandemic.

JTR: Okay. Well, the new courthouse 
is lovely. We are very appreciative 
of the State and the County for 
providing it. In some sense, we are 
just giving it a complete workout; 
actually, this week, because we have 
the jurors back this week. 

MY: That’s right. For the first time.

JTR: For the first time. We’ve had 
some special panels where we’ve 
summonsed the jurors in for a 
big case and we’ve put them in 
the jury assembly room. 

MY: Wasn’t initial voir dire done 
remotely? The first phase.

JTR: We’ve done it every way. 
We’ve done it both ways. But 
now, I’ve had a couple of trials 
this week - misdemeanor trials 
- and Monday morning after 
you finish your motions, you 

Continued on page 11
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What is the YLS?
An inclusive section of the bar, comprised of any MBA 
member in practice less than six years or under the 
age of 36. The YLS provides leadership, networking, 
professional development and service opportunities. 
And we have fun!

2022 Imprint Program Wrap-Up
by Lindsey Daniel
YLS Service to the Public Committee

Ask the Expert

Dear Expert:

I am a newer attorney and need 
to build my book of business. With 
the pandemic, it’s been harder to 
network and people seem more 
isolated. What are good ways 
to still build my reputation and 
business?

Sincerely,
Rainmaker in Training

Speak!
There are always opportunities 
for lawyers to speak. Whether 
it’s at a bar event, to an industry 
group, or to law students 
considering the same practice 
area. Every opportunity 
presents at least two wonderful 
opportunities for lawyers. The 
first is of course, practicing 
oral presentation skills. This 
is beneficial to every lawyer, 
even aside from litigators, 
because we all need to be 
skilled communicators with our 
clients. The second, is that the 
more lawyers speak, the more 
audiences they meet! Every 
audience is a potential client or 
referral source. 

Write!
Writing is another great 
opportunity to build your 
professional reputation and 
network. There are opportunities 
to author pieces everywhere 
- even here in the Multnomah 
Lawyer. Lawyers can write 
for legal publications, law 
reviews, publications, or 
industry newsletters. All of 
these are venues for lawyers to 

demonstrate their knowledge 
and writing skills. Whenever 
a lawyer is writing a piece, 
it is absolutely essential for 
the lawyer to remember the 
audience. too many new lawyers 
write everything as if it were a 
brief to the court, riddled with 
legalese. Depending on your 
audience, that could be a huge 
mistake. Often, clear and concise 
writing is what most attracts 
potential clients. They want to 
work with an attorney who they 
feel communicates in a way that 
is easy to understand.

Follow Up!
If you are able to attend events, 
whether virtual or in person, 
make sure you follow up with 
the people you meet. This 
practice seems to have fallen 
away for many, but is one of 
the best ways to actually make 
meaningful connections with 
people you may have only met 
briefly. Connect with people 
on LinkedIn and actually send 
them a message rather than 
a blind connection request. 
Better yet, follow up with an 
email. So many people have 
fallen out of these networking 
practices, that it is refreshing to 
reconnect in these simple ways. 
It will also make you stand out 
from others. Making genuine 
connections with people is 
always more successful than 
forced networking. Remember 
that networking is a fancy word 
for meeting people - that’s all it 
really is.

Organized by the YLS Service 
to the Public Committee in 
coordination with Parkrose High 
School, the Imprint Program 
connects Parkrose students with 
MBA attorney pen pal volunteers 
who correspond with one 
another via good old-fashioned 
pen and paper letters for the 
duration of the program. During 
the program, MBA volunteers 
read one of five coming-of-age 
books in conjunction with their 
student pen pals and write letters 
back and forth over the course 
of months discussing the book 
they are reading and their lives 
generally. This year was the first 
time the program has been held 
since pre-pandemic days and it 
was a delight to see 100 Parkrose 
students matched with attorney 
volunteers. 

This year’s program 
culminated in a pizza party on 
June 3 at the high school, where 
volunteer and students met 
in person and celebrated over 
donuts and pizza. After years 
of Zoom fatigue and remote 
everything, it was a real treat 
for the pen pals to be able to 
meet one another face-to-face or 
“IRL” as the kids most definitely 

do not call it. Thank you to the 
MBA members who volunteered 
and to those who donated their 
books to the high school for use 
in future years!

If helping to coordinate the 
Imprint Program or similar 

projects in future years sounds 
appealing to you, please consider 
signing up for a two-year term 
with the YLS Service to the 
Public Committee - details at 
www.mbabar.org/volunteer.

Date/Time: Nine weekly seminars from 12-1 p.m., beginning Thursday, September 22

Location: Online attendance only. Link provided by email one day prior to the 
seminar.

Cost: $150 for members (or $30 per individual seminar), $250 non-members (or 
$45 per individual seminar)

The YLS CLE Committee presents

Employment Law
FALL 2022 CLE SEMINAR SERIES

A nine-part CLE series on employment law issues intended for newer attorneys. Seven hours 
of Practical Skills, one hour of Ethics, and one hour of Access to Justice OSB MCLE credit will 
be applied for in total. Register online at www.mbabar.org/CLE  

Thursday, September 22 Introduction to Employment Law: Hiring, Firing & 
Administrative Oversight
Speakers: Jacqueline Houser and Lizeth Marin, Lewis Brisbois 
Bisgaard & Smith LLP

Thursday September 29 Understanding Non-Compete and Non-Solicitation Agreements
Speaker: James Barrett, Ogletree Deakins Nash Smoak & 
Stewart PC

Thursday, October 6 Navigating Employment Leave Laws
Speaker: Kathryn Roberts, Markowitz Herbold PC

Thursday, October 13 Basics of Wage and Hour Law
Speaker: Chris Morgan, Barran Liebman LLP

Thursday, October 20 Disabled, Sick and Injured Workers
Speakers: Ashlee Albies and Whitney Stark, Albies & Stark LLC

Thursday, October 27 Litigating Harassment and Discrimination Claims
Speaker: Mitra Shahri, Mitra Law Group

Thursday, November 3 Labor Law Primer
Speakers: Nicole Elgin, Barran Liebman LLP and Jason Weyand, 
Tedesco Law Group

Thursday, November 10 LGBTQ Issues in Employment Law (One hour of Access to Justice 
OSB MCLE credit)
Speaker: Jessica Osborne, Bullard Law

Thursday, November 17 Navigating the Top Five Ethical Quandaries for Employment 
Lawyers 
(One hour of Ethics OSB MCLE credit) 
Speaker: Dayna Underhill, Underhill Law Office

Register online at www.mbabar.org/CLE

Helping lawyers in need 
receive addiction and 
mental health treatment

www.oaap.org | 503-684-7425 Help Us | Help Lawyers

Oregon  Lawyer  Assistance Foundation
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Hon. Thomas Ryan
Continued from page 9

call down at 10 o’clock and say, 
“send me 25 jurors,” and they 
send them right up. We haven’t 
had that experience in this 
courthouse. So, it’s been good.

MY: Is everyone in the 
courtroom masked?

JTR: The judge can authorize the 
removal of masks to facilitate 
communication. So if somebody 
is speaking and we don’t hear 
them well, or if a lawyer wants 
to - feels like they are going to be 
more comfortable addressing the 
jury with their masks removed - I 
will allow them to remove their 
masks. When the lawyers address 
the jury, I put the podium about 
30 feet from the jurors.

MY: So safe distances are 
maintained?

JTR: Safe distances and I explain 
that to the jury. I never would 
have thought that a tape measure 
would be a necessary part of a 
judge’s toolbox, and it is. 

MY: So there was a time, though, 
during the pandemic when the 
courts almost ground to a halt. 
Did you work remotely, did you 
come in, what did you do?

JTR: I came in a lot. You know, 
I did whatever was asked of me. 
And so I did the first Covid trial 
that we did.

MY: That was a jury trial?

JTR: It was a jury trial. It was in 
May of the first year - 2020 - and 
you know it was an experience 
[chuckle] because we took out all 
of the benches in the courtroom 
and put in individual chairs so the 
jurors were all spread out. We used 
two clerks because we had a lot 
going on. And we agreed that the 
jurors could remove their masks, 
and a lot of them did. They would 
wear them into the courtroom 
and then sometimes they would 
take them off. But I think what we 
said with the witnesses, I think we 
said the witnesses were going to 
remove their masks. So, anyway, 
the first witness testifies - it was 
a serious criminal trial - it was 
a police officer, and he’s getting 

down from the witness stand and 
they call the second witness. The 
second witness starts to come in 
- a police officer in uniform - and 
he’s got a clutch of paper towels 
that he clearly just grabbed out 
of the men’s room. You know the 
brown towels. And he’s got a spray 
bottle - it looks like he brought 
it from home. And the jury is 
sitting there - because they are all 
spread out over the courtroom so 
it’s just the jurors and the lawyers 
and I - and he starts walking and 
I’m thinking “this is going to be 
interesting,” and gets to the edge 
of the DA’s table and he puts his 
stuff down, and he says “Your 
Honor, will you have your clerks 
wipe down the witness stand for 
me?” And I said okay. So the clerks 
wiped down the witness stand and 
sprayed it and wiped it, and then 
he testified and then picked up his 
paper towels and his stuff and left 
after he was done testifying.

MY: Did he wear a mask the 
whole time?

JTR: He did not. But, you know 
it was May 2020 and we were still 
figuring a lot of stuff out. 

MY: I can’t believe there was a 
trial. But then those stopped, 
didn’t they?

JTR: I think that year we did - 
maybe eight trials total. 

MY: When did you move into 
the courthouse?

JTR: Into this building?

MY: Yes.

JTR: So it was October 2020. 

MY: That was one hell of a year - 
2020.

JTR: Yeah.

MY: So in 2021, people are 
starting to get vaccinated, but 
then we had the Delta variant hit. 
Did that affect your courtroom 
practices and protocols?

JTR: It did. I like to keep stuff on 
paper sometimes - so this is all 
of my memos and Chief Justice 
and Presiding Judge Orders on 
pandemic stuff.

MY: Yes, that’s quite a pile.

JTR: It is. And it’s not like I never 
sort through it and get rid of 
the old stuff. I do. Some of them 

are quite lengthy orders and I 
think the court has done a good 
job at keeping up the website - 
what the current situation is for 
the lawyers. I’ve got a number 
of cases that are individually 
assigned to me, and I say to 
the lawyers - for the pandemic 
information - you just have to 
rely on the website. We’re not 
going to consistently update you 
ourselves, even though it’s my 
trial. And I think lawyers are 
good about that. 

MY: I’m going to ask you this, 
and you can decline. Retirement.

JTR: Yes - well someday, but I 
don’t know when.

MY: Okay - still having fun?

JTR: Still having fun, still 
really like coming to work, still 
enjoying my colleagues and the 
lawyers. 

MY: Any other insights or 
observations you want to add 
about being a judge?

JTR: I am still honored and 
proud to serve. 

MY: Great. Thank you very 
much.

FREE
REMOTE
DEPOSITION 
streaming
with a Live Technician!

COURT REPORTING  |  VIDEOGRAPHY  |  TRANSCRIPTION  |  INTERPRETERS  

TRIAL CONSULTATION  |  COPYING & SCANNING  |  TRIAL PRESENTATION

SCHEDULE WITH US TODAY!
Call (800) 528-3335 or visit us at NaegeliUSA.com

NaegeliUSA.com    (800) 528-3335

• We test the connection for all 
participants

• We set up the entire deposition the day 
of the assignment

• We monitor and troubleshoot your 
deposition from start to finish!
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Bob McGaughey 
Mediator | Arbitrator 

40+ Years Litigation Experience

Business Owner Disputes 

Contract Breaches 

Fiduciary Claims 

Employment 

Torts 

law7555.com
bobm@chenowethlaw.com 503-223-2520

For over 35 years, the MBA Health Trust has offered competitive plan designs and 
premiums for law firms throughout the state of Oregon and Clark County, Washington. 
MBA member firms choose the MBA Health Trust because of our wide choice of 
plans, simplified enrollment and billing, outstanding customer service, and value 
added benefits. Any firm with at least one W2 employee is eligible to enroll on the 
first day of any month.

Expanded options to the MBA Health Trust now include:
• A new $500 deductible health plan
• Enhanced prescription drug benefits on many plans
• Dental/vision plans with rates guaranteed until April 1, 2023
• New options for law firms outside the Portland area

Contact us today for a free quote or visit aldrichadvisors.com/mba for more information.

MEET THE TEAM

LOOKING FOR HIGH QUALITY AFFORDABLE HEALTH COVERAGE?

aldrichadvisors.com/mba

Tracey Davis
tdavis@aldrichadvisors.com 
503.485.2482

Stephanie Carpentier 
scarpentier@aldrichadvisors.com  
503.716.9334

Steve Doty
sdoty@aldrichadvisors.com
503.716.9398

Mediations & Arbitrations

Richard C. “Dick” Baldwin
Former Supreme Court Justice,
Trial Judge & Trial Attorney

Baldwin Dispute Resolution

All disputes, including:
•	 Personal Injury and 

Wrongful Death
•	 Commercial Litigation
•	 UM/UIM Neutral
•	 Arbitration Services of 

Portland (Panelist)
•	 American Arbitration 

Association (Employment 
Law Panelist)

503-545-0304
baldwinresolve@gmail.com

Meg Goldberg, M.S., J.D.
503-236-2892
goldbergmediation.comGoldberg

MEDIATION

At a branch in 
the road?
Find your way in mediation.

Senior Judge
Julie E. Frantz

Personal Injury
Employment 
Professional Liability
Wrongful Death
UIM/UM Neutral
Medical Malpractice
Commercial Litigation
Real Estate

Applying decades of civil 
litigation and judicial trial 
experience to resolve legal 
disputes

Frantz@frantzmediation.com
503.701.0582

FRANTZ MEDIATION
and Arbitration
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Professionalism 101 - A Public 
Defender’s Perspective

The Corner Office  profEssionalism

I recently celebrated 30 years as a 
public defender - a vocation that 
I chose and continue to choose. 

The introduction of the 
National Association for 
Public Defense’s March 2021’s 
10 Principles for Creating 
Sustainability in Public Defense 
emphasizes that working for 
clients whose lives hang in the 
balance can be personally and 
professionally challenging. I 
have exhibited professionalism 
while doing this challenging and 
rewarding work. However, I can 
think of at least three occasions 
when I could have been more 
professional. It’s hard sometimes. 
It’s hard when people whom 
you cannot control are being 
unprofessional. It’s hard when ill-
informed people are disparaging 
you, your colleagues, or your 

clients. It’s hard when people 
who should know better create 
a culture that does not respect 
the promise of Gideon, Gault 
and Santosky.1 It’s even harder 
when you start your day reading 
about another attorney sending 
campaign fliers that say: “tell 
the criminals and those who 
defend them that our Marion 
County District Attorney’s Office 

1  Gideon v. Wainwright, 372 u.S. 
335 (1963), In re Gault, 387 u.S. 1 
(1967), Santosky v. Kramer, 455 u.S. 
745 (1982)-lead cases supporting 
a due process right to court 
appointed counsel. ORS 419B.195 
and 419B.205 also give children and 
parents court appointed attorneys 
in dependency and termination of 
parental rights cases.

is not for sale.”2 I want to push 
back, in unproductive ways, 
when I experience these types of 
unprofessionalism. 

I’m proud that I mostly have 
been professional. I’m proud 
that when I haven’t been, I truly 
and sincerely apologized for my 
conduct and strived to do better, 
be braver, engage in crucial 
conversations and to be more 
professional. 

It’s important for all attorneys 
to be professional, especially 
in times like these. I am so 
lucky to be a member of a legal 
community that encourages 
conversations designed to help 
us help each other understand 
why it is so important to be 

2  The Oregonian “Campaign flier 
sparks firestorm in Marion County 
DA’s race” May 13, 2022

professional, what it means to 
be professional and how to be 
more professional, even when it 
is hard. 

So, what does it mean to 
be professional? The Oregon 
State Bar’s Statement of 
Professionalism and the MBA’s 
Commitment to Professionalism 
tell us that to be professional we 
should, among other things:

•	 treat all persons with 
courtesy, fairness, and 
respect,

•	 Work to support the 
effectiveness and efficiency of 
the legal system,

•	 Support activities to educate 
the public about the legal 
system, 

•	 Work to ensure access to 
justice for all segments of 
society, 

•	 Protect and improve the 
image of the legal profession 
in the eyes of the public,

•	 Support the education of the 
public about the legal system, 
and

•	 Promote the integrity of 
the profession and the legal 
system.

Being professional in these 
ways allows all of us, and 
especially public defenders, to 
sustain in trying times and trying 
situations.

What can you do in these 
challenging times to support 
public defenders? If you do 
not already understand the 
nature of public defense work 
and how Oregon funds it, 
consider inviting a public 
defender to lunch to learn more 
about their work. Review the 
OSB’s specific standards for 
representation in criminal cases, 

juvenile delinquency cases and 
dependency cases.3 Read the 
Executive Summary of “The 
Oregon Project: An Analysis 
of the Oregon Public Defense 
System and Attorney Workload 
Standards.”4 

Professionally acknowledge 
your professional public 
defenders when you see their 
professionalism in action, 
educate people who do not 
understand the value of a strong, 
vibrant, supported public defense 
system. Draw critical attention 
to people in our profession who 
disparage or try to devalue the 
work of attorneys supplying 
constitutionally mandated legal 
advocacy to those accused and 
families whose lives hang in the 
balance. If you do even one of 
these things, you are living your 
commitment to public defense, 
the legal profession, and our 
principles of professionalism, 
during these challenging times.

The Corner Office is a recurring 
feature of the Multnomah Lawyer 
and is intended to promote the 
discussion of professionalism 
taking place among lawyers in 
our community and elsewhere. 
While The Corner Office cannot 
promise to answer every question 
submitted, its intent is to respond 
to questions that raise interesting 
professionalism concerns and 
issues. Please send your questions 
to mba@mbabar.org and indicate 
that you would like The Corner 
Office to answer your question. 
Questions may be submitted 
anonymously.

3  Available at the OSB website - 
www.osbar.org/surveys_research/
performancestandard/
4  Published in January 2022, the 
report discusses the analysis of 
Oregon public defender caseloads 
and staffing. Available at  
www.bit.ly/or-project

Arbitration and Mediation Services
Over 80 years of trial experience

www.kitcheladr.com
Chris Kitchel
chris@kitcheladr.com
503.502.8861

Jan Kitchel
jan@kitcheladr.com
503.730.0685

Kitchel 
ADR

Neutral services for Oregon 
lawyers and clients since 1992

6312 SW Capitol Hwy #275 
Portland, OR 97239

503.970.6891
barkermediation@gmail.com

Barker
Mediation

Request a date for mediation on the 
Available Dates page at barkermediation.com
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Manage your law firm
from anywhere.
Spend more time doing what you love. Manage your legal practice 
from any device, anywhere and keep your practice running smoothly.

Claim your 10% Clio discount at
landing.clio.com/multbar

Classifieds

No  rm too big or too small.

From multistate firms with 
an office admin to solo 
practitioners with an office 
cat, the Practice Management 
Attorneys are here to help.

503.639.6911 
osbplf.org

Jobs
Water Rights, Rural Real 
Property & Civil Litigation 
Attorney
Schroeder Law Offices, PC, 
seeks an associate attorney in its 
Portland office who wants to work 
on the forefront of the critical 
issues facing the escalating world-
wide food crisis and western 
drought conditions. Want to work 
in a busy and regional small firm 
where starting associates actually 
have access to the partners, clients 
and the court? Then this job is 
for you. The ideal candidate is 
licensed in Oregon, has 1-6 years’ 
experience in natural resources, 
real property, or civil litigation 
and is passionate about rural 
community and agricultural 
issues. Please visit www.water-law.
com/associate-attorney for details. 
Our Oregon office is located in 
Portland’s Hollywood District.

General Counsel Program 
Coordinator and Adjudicator 
Assistant
The Oregon State Bar is 
looking for someone to provide 
administrative and secretarial 
support to General Counsel’s 
Office and to the Adjudicator. 

Is this you? Visit www.osbar.
org/osbcenter/openings.html. 
Equal Opportunity Employer.

Litigation Attorney
The Oregon State Bar is looking 
for someone to provide counsel 
in litigation through trial of 
ethics complaints made against 
Oregon lawyers. 

Is this you? Visit www.osbar.
org/osbcenter/openings.html. 
Equal Opportunity Employer   

Associate Attorney
Farleigh Wada Witt, a mid-
sized AV-rated firm located in 
downtown Portland, is seeking 
an associate attorney with an 

interest in business law and 
estate planning/probate/trust 
administration.   

We are looking for candidates 
with anywhere from zero to three 
years of relevant experience, an 
eagerness to learn, the ability 
to manage multiple projects 
efficiently, impressive writing 
and speaking skills, and an 
entrepreneurial mindset.  

We work hard on a variety of 
interesting projects, but we also 
have a culture that encourages 
outside interests and balance.  

Please submit a cover letter to 
the Hiring Partner via email or 
regular mail at:
lwinkle@fwwlaw.com or 
Farleigh Wada Witt, 121 SW 
Morrison St., Suite 600, Portland, 
Oregon 97204. We are an equal 
opportunity employer.

Assessment Coordinator
The Oregon State Bar 
Professional Liability Fund 
(PLF) is hiring a full-time 
assessment coordinator to join 
its Accounting team. The PLF 
is the mandatory provider 
of primary legal malpractice 
coverage for Oregon lawyers in 
private practice. The PLF also 
provides additional malpractice 
coverage for law firms above 
primary limits on an optional, 
underwritten basis.

Who We’re Looking For
The PLF Accounting team deals 
with a blend of information 
science and people relations. If 
you have a pleasant telephone 
manner, a keen eye for numbers 
and data, and a natural customer 
service mentality, this position 
is for you! Our ideal assessment 
coordinator is extremely patient 
and derives satisfaction from 
helping people understand and 
navigate the payment of their 
annual assessments. Yet you are 
also able to successfully deliver 
tough messages with a live person 
on the other end of the line. You 
are methodical and organized, 
unfazed by scheduled tight 
deadlines. You are relentless in 

providing excellent customer 
service, but you always hold firm 
to your organization’s guiding 
policies. At the end of the day, 
you are a friendly problem solver, 
always ready to be of assistance to 
constituents and coworkers alike.

If this sounds like you, we 
are excited to have you apply! 
You will be joining a team of 
dedicated professionals in a 
supportive, affirming workplace.

What We Offer
We are pleased to state that the 
salary range for this position is 
$57,946-75,343. We also offer 
an excellent benefits package, 
including participation in the 
Oregon PERS/OPSRP retirement 
program, health insurance, and 
other benefits. 

This position is based at 
the PLF office in tigard with a 
hybrid remote work setup.

Application Deadline: Open 
until filled

For details about this position 
and to apply, we invite you to 
visit our website: 
www.osbplf.org/about/job-
opportunities.html

Litigation & Business 
Attorneys
Samuel David Law has openings 
for full or part time attorneys 
with experience in civil litigation 
(business, contracts, & real estate) 
and business transactions (entity 
formation, contract drafting, 
M&A, real estate, & commercial). 
Successful candidates must have 
strong analytical, verbal, writing, 

and research capabilities, and 
excellent academic credentials. 
tax knowledge helpful. Interested 
candidates must submit cover 
letter, resume and law school 
transcripts if graduated within the 
last five years. 
Aimee@SamuelDavidLaw.com

Space Available
Large Private Offices with 
Lawyers in Beautifully 
Restored Historic Building
Four blocks to Multnomah/
Federal courthouses. Large 
Italianate windows; air 
conditioned; new décor; elevator 
with video security system; share 
conference room, lunch room/
kitchen, receptionist; shower 
room, bike rack. $400-800. 
503.927.3347.

Habitat for Humanity seeking volunteer 
attorneys to guide homebuyers through 

affordability documents.

For more information, please contact Loretta Kelly at 
loretta@habitatportlandmetro.org

or call 503.287.9529 x 34
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Pro Bono Volunteers

and into the unilluminated 
conservatory will not likely 
get you into trouble with an 
adversary itching to practice his 
or her ORCP 21 A(1)(h) and 
E skills. Another conclusion of 
law allegation that I can find no 
fault with is to satisfy ORCP 68 
C(2)(a) with an allegation that 
the defendant’s acts, as alleged, 
entitle the plaintiff to an award of 
reasonable attorney fees pursuant 
to, e.g., ORS 646.641(2).

As a particular variant of 
pleading the law, I am finding 
citations to cases and excerpts of 
those cases’ opinions sprinkled 
among the allegations of 
complaints, counterclaims, and 
replies. That’s just wrong. It is a 
pleading, not a trial memo. Save 
your legal arguments for your 
trial memorandum.

This is not to say that 
pleadings should be in any 
way dry or boring. If you have 

Tips From the Bench
Continued from page 8

Thank you to the following 
lawyers who recently donated 
their pro bono services to the 
Volunteer Lawyers Project at 
Legal Aid Services of Oregon. 

Visit www.mbabar.org/probono 
to discover pro bono opportunities 
in Multnomah County.

Alan Aldous
Brett Carson
Thomas Chow
Rachelle Collins
Amanda Dalton
Paul Duden

Erick Haynie
Theressa Hollis
Marisa James
Nate Jones
Elizabeth Knight
Justin Leonard
tamara Maher
David Malcolm
Eric Martin
Jane Moisan
Amy Pedersen
Megan Rickert
Lauren Russell
Julie Stevens

developed the theory of your 
case and the necessary ultimate 
facts to support that theory, 
a well-organized statement 
of those facts should act as a 
piledriver, each succeeding 
fact leading to the inevitable 
conclusion that the defendant 
did something very wrong 
and should be required to 
compensate or to otherwise 
make amends to your client.

One more thing. Let’s refer 
to the people that populate 
our pleadings as “Plaintiff ” or 
“Defendant” rather than “Col. 
Mustard” or “Miss Scarlett.” If 
there are multiple plaintiffs or 
defendants, consider “Defendant 
Scarlett” and “Defendant Plum” 
to keep any separate acts separate 
and merely “Defendants” when 
all defendants are alleged to 
have committed a given act or 
omission. (In family law cases, 
it can be convenient to refer to 
parties as “Husband,” “Wife,” 
“Mother,” or “Father.”)

22% increase in cash flow with online payments  

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA 

62% of bills sent online are paid in 24 hours

Trusted by 50,000 law firms, LawPay is a 
simple, secure solution that allows you to 
easily accept credit and eCheck payments 
online, in person, or through your favorite 
practice management tools.

I love LawPay! I’m not sure why I 
waited so long to get it set up.

– Law Firm in Ohio

Member Benefit Provider
lawpay.com/mbabar
866-256-5004

Data based on an average of firm accounts receivables increases using online billing solutions.
LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA,

Synovus Bank, Columbus, GA., and Fifth Third Bank, N.A., Cincinnati, OH.

CHAMBERLAIN
Mediation Arbitration

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

A Proven Problem Solver
Oregon Lawyer Since 1978
30 years of Civil Litigation Experience
Available Statewide
30 years of Civil Litigation Experience
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VOLUNTEER TO 
REDUCE ABUSE 

Guardian Partners seeks volunteers to meet with  
elder adults and disabled adults under Guardianship care to 

ensure they are safe and thriving. 

Volunteer Monitors are at the heart 
of our mission to keep vulnerable 
Oregonians safe and thriving. You’ll 
be given training and ongoing 
support to be successful. Once 
assigned a case, you’ll meet with the 
Protected Person as well as their 
Guardian and furnish a report to the 
Court, identifying any evidence of 
abuse or neglect.  

• Typical cases requires six hours of 
time. 

• Highly flexible—can be scheduled 
on your time at your convenience. 

• Operating in Multnomah, 
Clackamas, Marion and Lane 
counties. More counties 
anticipated soon. 

• The difference you make in a 
Protected Person’s life can be 
profound! 

 
I would love to schedule time to chat  

with you, your professional group,  
social group or faith group  

about our volunteer program. Let’s talk! 
 

Contact:   
Marc Kochanski, Community Relations Manager 
marc@guardian-partners.org  |  971-409-1358 
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