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Due to the COVID-19 pandemic, 
the MBA will be offering all 
seminars ONLINE ONLY. To 
register for a CLE seminar, 
please see p. 3 or visit 
www.mbabar.org/cle and input 
your OSB number to register at 
the member rate.

9.14 Tuesday
Spousal Support Awards: 
Post-TCJA and Other 
Thorny Issues
Hon. Kathleen Proctor 
Hon. Todd Van Rysselberghe
Charles Weber

9.17 Friday
Presenting Expert Witnesses 
at Trial
Hon. Karin Immergut
Bonnie Richardson 
Julie Vacura

9.30 Thursday
Multnomah County Presiding 
Court Update
Hon. Stephen K. Bushong
Free online registration at 
www.bit.ly/PresidingCtUpdate

10.19 Tuesday
Basics of Probate
Sara Butcher

With fall approaching, many of 
us have hoped we would return 
to some semblance of normalcy. 
That day has yet to come. 
We continue to grapple with 
decisions on when and how to 
safely return to social activities. 
For instance, because of the 
Delta variant and new county 

restrictions, we may have to rethink the format of, or postpone the 
long-awaited annual Absolutely Social event, where MBA members 
network and support the Oregon Food Bank. With the pandemic, it 
feels like we are hiking a volcano - with every two steps we advance, 
we fall one step back again. 

Dealing with this uncertainty can be hard. I, for one, struggle with 
uncertainty. Like many lawyers, I feel the need to be in control. The 
best example in my personal life is my desire to read spoilers while 
watching a suspenseful TV show or movie. I tell myself that this helps 
me see the foreshadowing better and appreciate the artistic touches 
that might be missed during the first viewing. But let’s be real - it is a 
byproduct of my strong desire to comfortably know what happens next. 

The pandemic has required us to live with uncertainty. There can 
be upsides to this, such as compelling our community to embrace 
technology to work better and stay in touch. Yet, at times, I feel burnt 
out from needing to constantly deal with changes - the fear of the 
unknown and the fear of making mistakes. 
My patience runs thin as a result. I am sure 
I am not alone in these feelings. The reason 
I share this is that we should not shy away 
from acknowledging our vulnerabilities. I 
have been fortunate during this pandemic. 
Both my significant other and I kept our 
jobs and were able to work remotely. We 
remain healthy, and we traveled. Yet, even 
with these privileges, the past 18 months took a toll on my mental 
health. No one has been immune from the trauma and grief, whether 
it affects you directly or indirectly.

The additional challenges posed by the pandemic compounded 
our profession’s already-stressful and demanding work 
environment. After all, our job is to worry on behalf of our clients 
and those who need recourse in the law. And for the caregiving 
members of our profession, besides client needs, family and 
caregiving needs also demand their attention. Balancing work and 
our personal lives can be overwhelming. 

Now, before you think this article is about doom and gloom, 
I wanted to share what has rejuvenated me over the past month. 
First, I took some needed time off. Not everyone, though, feels they 
can do that. For managers, I encourage you to demonstrate healthy 
boundaries and understand the need to make sure those you manage 
feel safe - both physically and mentally. Allowing mental health days 
is crucial. After all, we do our best work when we feel our best. 

Second, I have had the privilege of meeting our new committee 
chairs as we plan for this year. It has been invigorating to hear new ways 
to reach out to our members through our committee work, and I am 

really looking forward to our program year. Please refer to page 11 
to meet this year’s committee chairs. I thank each committee chair 
and member for their service, along with our wonderful staff. Social 
connection matters. If you have spare 
capacity, I encourage you find ways to 
stay involved in the community. Our 
committees remain welcome to new 
members. 

Just a year ago, during her presidency, 
Valerie Colas reminded us to have 
empathy and compassion for ourselves and others during this 
time. Those words still ring true today. Be kind to others. Avoid 
compassion fatigue if possible. Acknowledge that people are hurting. 
Also, acknowledge that others may be in different parts of the 
recovery process. Everyone we interact with is likely facing challenges 
of their own, and our ability to be understanding will help us all get 
through these current and future challenges. Most importantly, take 
care of yourself.
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No one has been 
immune from the
trauma and grief, 
whether it affects 
you directly or 
indirectly.

Be kind to others. 
Avoid compassion 
fatigue if possible. 
Acknowledge that 
people are hurting.
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mba EVENT
Virtual Listening Session 
with the MBA President
Wednesday, September 22
2-3 p.m.

Join MBA President Jovita Wang for the first 
in a monthly series of listening sessions 
conducted via Zoom. This is an opportunity to 
ask questions about the MBA and share any 
concerns or suggestions, or simply to join us for 
the conversation.

Register at bit.ly/PresListening
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Legal Aid Launches 
Eviction Defense Project

Get Involved in the MBA
Consider Volunteering for an 
MBA or YLS Committee

Calendar
SEPTEMBER

28 Tuesday
Solo & Small Firm 
Workshop: How to Staff 
Your Practice
Details on p. 2

7 Thursday- 10 Sunday
National Federation of 
Paralegal Associations 
Annual Convention
www.oregonparalegals.org

22 Friday
St. Andrew Legal Clinic Taste 
for Justice
www.salcgroup.org/taste

OCTOBER

Register at www.mbabar.org.

Solo & Small Firm Committee presents

How to Staff Your Practice
Tuesday, September 28

Noon-1 p.m.
Remote attendance only via Zoom

Our panel presenters Chris Frost, managing 
partner of Thomas, Coon, Newton & Frost, Vivian 
Solomon, a contract lawyer, and Bill Wright, 
administrator at Lindsay hart LLP, will discuss 
how to staff your practice and things you should 
consider in adapting staffing your practice in the 
post-COVID world. Among other things, this 
seminar will focus on how to decide what positions 
to staff, how to find the right people for these 
positions, what your staff-to-attorney ratio should 
be, whether to staff with employees or contractors, 
onboarding your staff, and managing workflow 
between various positions.

Cost: Free for members/$25 non-members.
The MBA will apply for one hour of OSB MCLE credit. 

The state moratorium on nonpayment of rent ended on July 1, 
2021, and since then, residential evictions have been on the rise. An 
unprecedented amount of rent assistance is available, along with 
legal protections giving tenants more time to pay back rent and a 
safe harbor to pause the eviction when they have applied for rent 
assistance. Access to legal services is a critical piece in preventing 
pandemic-era evictions. In this time of crisis-level challenges and 
eviction prevention resources to match, eviction defense lawyers at 
legal aid are stepping up.

Oregon’s three legal aid programs, known collectively as “legal 
aid,” are responding to the emergent need by investing in a new 
comprehensive, targeted eviction prevention and defense project. 
Leveraging existing resources and securing new resources, including 
funding from various government sources and private foundations, 
the project is scaling up quickly as eviction filings increase. To meet 
the goal of ensuring low-income clients have the eviction defense 
they need to avoid losing their homes, legal aid has hired six new 
attorneys and two paralegals to focus on defense of eviction cases 
throughout the state. Additional hiring is anticipated.

Through the Eviction Defense Project, legal aid is promoting 
housing stability and compiling a detailed picture of Oregon eviction 
and displacement trends by: 

•	 reviewing every eviction court filing statewide and contacting 
tenants with legal information;

•	 Advising income-eligible tenants on their rights, representing 
income-eligible tenants who have a legal defense to achieve 
dismissal of their case and working to place cases of over-
income tenants with attorneys in the private bar;

•	 Assisting income-eligible tenants with eviction sealing 
proceedings when that remedy is available;

•	 Connecting tenants in eviction court with available rent 
assistance and other wraparound services; and

•	 gathering data on eviction court cases, including but not 
limited to type of eviction, legal defenses, demographics of 
tenants and case outcomes.

“Legal aid clients are highly vulnerable to housing insecurity 
during normal times, and these times are far from normal. We 
created the Eviction Defense Project because it’s our responsibility 
to step forward and do everything we can to help keep as many low-
income Oregonians safe in their housing as possible,” said Monica 
goracke, executive director of the Oregon Law Center.

If you know of a low-income tenant in Oregon who has received 
a court summons about an eviction case, there is help available 
through legal aid. Call 888.585.9638 or email 
evictiondefense@oregonlawcenter.org.

Legal aid also coordinates pro bono opportunities for Oregon 
attorneys to provide legal assistance to low-income tenants who have 
a received a notice of termination. To learn more about volunteer 
opportunities or to sign up to attend a volunteer orientation, please 
email probono@lasoregon.org.

Mediations & Arbitrations

Richard C. “Dick” Baldwin
Former Supreme Court Justice,
Trial Judge & Trial Attorney

Baldwin Dispute Resolution

All disputes, including:
•	 Personal Injury and 

Wrongful Death
•	 Commercial Litigation
•	 UM/UIM Neutral
•	 Arbitration Services of 

Portland (Panelist)
•	 American Arbitration 

Association (Employment 
Law Panelist)

503-545-0304
baldwinresolve@gmail.com

NOVEMBER
5 Friday
Third Convocation on 
Equality:
Charting the Way Forward:
Addressing Bias in the 
Oregon Legal Community 
and Judicial System
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CLE The MBA will apply for general OSB MCLE credit unless otherwise noted; 
Washington credit may be obtained independently. Registrants who miss 
the seminar may request the written materials. Substitutions are welcome. 
Registration fees are non-refundable.

Unless otherwise noted, all classes are held online.

Presenting Expert Witnesses at Trial
Friday, September 17  3-5 p.m.
Online Participation Only
Members $60/Non-Members $95

The MBA presents a two-hour “how-to” program on expert witnesses at trial. Our 
panelists will discuss how to prepare an expert for trial, how to effectively present 
expert testimony to a jury, and how to cross-examine even the most experienced 
expert. All trial attorneys should attend this program, which will feature both 
plaintiff and defense perspectives as well as judicial views and pointers. The program 
will cover both federal and state court practice and rules. Our dynamic speakers are 
Judge Karin Immergut, uS District Court; Julie R. Vacura, Larkins Vacura Kayser; 
and Bonnie Richardson, richardson Wright.

For more information: John Dunbar, Dunbar Law LLC, at 503.222.9830. For 
registration questions, contact the MBA at 503.222.3275.

Spousal Support Awards: Post-TCJA and Other Thorny Issues
Tuesday, September 14  3-5 p.m.
Online Participation Only
Members $60/Non-Members $95

Attention family law practitioners of all experience levels! Back by popular 
demand, you will not want to miss this discussion of spousal support issues by our 
tri-county panel, including Judge Todd Van Rysselberghe, Clackamas County 
Circuit Court; Judge Kathleen Proctor, Washington County Circuit Court; and 
attorney Charles Weber, gevurtz Menashe, who is representing our Multnomah 
County family law bar. This distinguished panel will discuss issues that impact 
your trial and mediation practices, including:

•	 how best to present spousal support cases for trial post-Tax Cuts and Jobs 
Act

•	 Differing approaches between the counties
•	 Modifications of spousal support
•	 review of statutory factors
•	 Numerous other issues you navigate daily in your spousal support 

practice

For more information: Contact Amy Cross, gevurtz Menashe PC, at 
503.227.1515. For registration questions, contact the MBA at mba@mbabar.org.

Seminar Selection: 
Please select the seminar(s) you wish to attend. Written materials 
for each class are included with registration. Pre-registration with 
payment is required to participate. 

9/14  Spousal Support Awards: Post-TCJA and Other 
Thorny Issues
Online attendance only - link will be emailed
o Class registration  ($60 Members/$95 Non). . . . . . $_________

9/17  Presenting Expert Witnesses at Trial 
Online attendance only - link will be emailed
o Class registration ($60 Members/$95 Non) . . . . . . $_________

10/19  Basics of Probate
Online attendance only - link will be emailed
o Class registration ($30 Members/$50 Non) . . . . . . $_________

Total due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $_________

CArD NuMBEr

EXPIrATION DATE AND SECurITY CODE 

SIgNATurE

BILLINg ADDrESS FOr CArD (if different)

CLE Registration Form

Member Status: 

o MBA Member

o Non–Member

Photocopy registration and mail payment to:
Multnomah Bar Association
620 SW Fifth Ave., Suite 1220 n Portland, Or 97204
503.222.3275 

Payment Options:

o Check     o VISA     o MasterCard

                     o American Express

NAME

FIrM

ADDrESS

CITY   STATE  ZIP

PhONE

OSB#

Online CLE registration strongly encouraged. Visit www.mbabar.org to register online. Registration forms 
with payment must be received in the MBA office by 3 p.m. the day before the seminar. Registration forms 
may be mailed to the address below. Accommodations available for persons with disabilities; please call in 
advance for arrangements.

Unable to attend? 
Archived webcast options are available

at www.mbabar.org/cle

Multnomah County Presiding Court Update
Thursday, September 30  3-4 p.m.
Online Participation Only
Members/Non-Members FREE

Note: One hour of OSB MCLE general credit will be applied for. 

Multnomah County Presiding Judge Stephen K. Bushong will present an update 
on the state of the court and court operations in light of recent developments. 
This seminar is designed for attorneys at all levels of experience and questions are 
strongly encouraged.

Free online registration available at www.bit.ly/PresidingCtUpdate

For more information: Contact the MBA at 503.222.3275.

Basics of Probate
Tuesday, October 19  2-3 p.m.
Online Participation Only
Members $30/Non-Members $50

Sara Butcher, Butcher & Smith Law LLC will provide an overview of how to 
conduct a probate proceeding, from opening to closing. This presentation will help 
practitioners who are new to the subject and interested in learning how to handle a 
probate proceeding in Oregon.

For more information: Contact ryan Flatley, Thede Culpepper Moore Munro 
& Silliman LLP, at 503.416.6133. For registration questions, contact the MBA at 
503.222.3275.
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One of the most vexing conflicts 
for plaintiffs’ counsel occurs 
when they are representing 
multiple claimants against the 
same defendant and it turns 
out that the funds available will 
not fully satisfy all of the claims 
involved. The problem is acute 
because it potentially pits clients 
against each other for the same 
limited fund. Because the conflict 
arises in the same litigation, it is 
generally not waivable and, if not 
addressed, the lawyer may need 
to withdraw. Although some 
limited fund conflicts can be 
anticipated, many only surface 
deep into a case.

In this column, we’ll survey 
both the problem of limited fund 
conflicts and a practical solution.

The Problem 
In re Barber, 322 Or 194, 904 
P.2d 620 (1995), is one of the 
leading Oregon limited fund 
conflict decisions and is a ready 
illustration of how conflicts can 
develop in deceptively simple 
situations. The lawyer in Barber 
represented two plaintiffs in 
an automobile accident case. 
When the lawyer took the case, 

it appeared that the defendant 
had resources to cover both 
claims. As the case progressed, 
however, two developments 
joined to create a conflict. 
First, the defendant’s insurance 
coverage was inadequate to 
satisfy both claims. Second, one 
of the two clients’ injuries proved 
more severe than the other - 
exacerbating the shortfall. 

The lawyer did not tell 
either client about the conflict. 
A bar complaint followed after 
the clients later discharged the 
lawyer. The Supreme Court 
concluded that the lawyer had 
a non-waivable multiple-client 
conflict because the clients were 
pursuing the same limited fund. 
Although Barber was decided 
under the former Oregon Code 
of Professional responsibility, 
OSBr Formal Opinion 2005-
158 (rev 2015) reaches the same 

conclusion under the current 
rule - rPC 1.7. 

Practical Solution
Formal Opinion 2005-158, 
which is also framed against 
the backdrop of an automobile 
accident case involving multiple 
claimants represented by the 
same attorney, suggests a practical 
solution: limit the scope of the 
representation going forward 
solely to obtaining the largest 

possible fund and leave the 
division of that fund to the 
clients - either on their own or 
represented by individual counsel.

rPC 1.2(b) allows a lawyer 
to “limit the scope of the 
representation if the limitation 
is reasonable under the 
circumstances and the client 
gives informed consent.” In the 
limited fund scenario, reducing 
the scope effectively eliminates 
the conflict because the clients 
continue to share the goal of 
having the lawyer’s work result 
in the largest possible fund 
and they remain free through 
separate counsel to advance their 
individual claims to that fund. 

Formal Opinion 2005-158 is 
available on the OSB website and 
merits close review by lawyers 
wrestling with this problem. In 
implementing its recommended 
solution, three nuances should 
be underscored.

First, although rPC 1.2(b) 
does not require that “informed 
consent” be confirmed 
in writing, prudent risk 
management practice counsels 
carefully documenting both 
the limitation and the clients’ 
consent in writing in the event 
there are any questions later.

Second, Formal Opinion 
2005-158 notes (at 6) that 
“consent should be obtained no 
later than the time at which it 
is learned that the aggregate of 
defense resources is inadequate.” 
In instances where there is at 
least a reasonable possibility of a 
limited fund scenario developing 
at some point, a provision 
covering this contingency may 
be incorporated into an original 
fee or related joint prosecution 
agreement. In other situations 

that arise unexpectedly later, 
Formal Opinion 2005-158 clearly 
permits the clients to agree to 
the limitation at that point. 
As Barber illustrates, however, 
the situation cannot simply be 
ignored. Comment 29 to ABA 
Model rule 1.7 on which its 
Oregon counterpart on multiple-
client conflicts is based observes 
pointedly: “Ordinarily, the lawyer 
will be forced to withdraw from 
representing all of the clients 
if the common representation 
fails.” In other words, if the 
situation is not addressed, the 
lawyer will generally not be 
free to “pick and choose” which 
client to continue with but must 
withdraw altogether in light of 
the non-waivable conflict.

Third, Formal Opinion 
2005-158 counsels that although 
the original lawyer cannot 
participate in dividing the 
fund assembled, that lawyer 
can provide information to 
the affected clients (or their 
separate counsel) to facilitate the 
process they have chosen - such 
as arbitration or mediation. 

There is an important wrinkle, 
however, on whether the 
lawyer can suggest a particular 
allocation mechanism to the 
clients involved. In In re Gatti, 
356 Or 32, 44-46, 333 P3d 994 
(2014), the Oregon Supreme 
Court concluded that a lawyer 
is generally free to include a 
particular allocation mechanism 
- such as arbitration - in a fee 
agreement or an associated 
joint prosecution agreement 
negotiated at the outset of a 
representation but cannot do so 
later. The analytical dividing line 
the Supreme Court drew in Gatti 
was that a lawyer is generally 
free to bargain at arms’ length 
in forming an attorney-client 
relationship over the terms of a 
representation but, once formed, 
the lawyer cannot choose a 
particular formula or process 
because it may benefit some 
jointly represented clients more 
than others. Gatti cautions that a 
lawyer facing this problem mid-
matter should make clear that, 
in the absence of a provision 
included at the outset of the 
representation covering this 
contingency, it will be up to the 
clients - and not the lawyer - to 
choose the allocation method or 
formula.

Ethics Focus  mba ANNOUNCEMENTS Limited Fund Conflicts and a 
Practical Solution
by Mark J. Fucile,
Fucile & Reising LLP

Although some limited 
fund conflicts can be 
anticipated, many only 
surface deep into a case.

In the limited fund 
scenario, reducing 
the scope effectively 
eliminates the conflict 
because the clients 
continue to share the goal 
of having the lawyer’s 
work result in the largest 
possible fund...

Erica C. Glaser
Mediation and Arbitration

•	 ADR Services throughout Oregon
•	 UM and UIM arbitration
•	 Court annexed arbitration
•	 Mediation of civil litigation
•	 24 years litigator - both defense and 

plaintiff bars
•	 19 years serving as a neutral

erica@ADRoregon.com
503-515-1621

“Ordinarily, the lawyer 
will be forced to withdraw 
from representing all of 
the clients if the common 
representation fails.”

Commitment to Professionalism
The MBA Professionalism Statement is available for MBA members 
to order and display in their offices. The statement is printed 
on quality 11x14” parchment paper and is suitable for framing. 
reconfirm your commitment to professionalism; order your free 
Professionalism Statement at www.bit.ly/prof_statement.

Appellate Courts Clerkship Opportunities
The Oregon Judicial Department is presently accepting applications 
for its post-graduate clerkship program offered with the appellate 
courts - the Oregon Court of Appeals and Oregon Supreme Court. 
The application deadline is September 7. Interested candidates can 
learn more at www.bit.ly/appellate_clerkship.

Noontime Rides
Social distancing will be observed and the rides will continue 
as scheduled. Short fast rides with hills. Meet at SW corner of 
Pioneer Courthouse Square (Yamhill & Broadway) between noon 
and 12:10 p.m., Monday and Thursday. Contact: ray Thomas, 
503.228.5222, with questions, or meet at start.

Over 38 years of trial and appellate court experience.
 
Over 20 years experience as a neutral handling 
a wide range of civil disputes.
 
Available statewide for private neutral work, 
as as well as work through the American Arbitration 
Association,  Arbitration Service of Portland, 
The American Health Lawyers Association,
and various state and federal court dispute 
resolution programs.

THOMAS W. BROWN

RESPECTED, 
          RESOURCEFUL, 
                         REASONABLE

ARBITRATION | MEDIATION

900 SW FIFTH AVENUE I 24TH FLOOR I PORTLAND, OR 97204
503-323-9000 I WWW.COSGRAVELAW.COM
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CHAMBERLAIN
Mediation Arbitration

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

A Proven Problem Solver
Oregon Lawyer Since 1978
30 years of Civil Litigation Experience
Available Statewide
30 years of Civil Litigation Experience

Molly Jo Mullen

25 years civil and criminal 
trial experience.

MULLEN ADR
mollyjo@mullenadr.com

503-901-6199

M E D I A T I O N
A R B I T R A T I O N

Say Hello to Our Newest Attorneys

Meet our new associates, Erin and Hannah.
They are talented advocates and great

additions to our team.

Business Litigation at the Highest Level

Portland  |  503.295.3085  |  markowitzherbold.com

Oregon
Shakespeare 
Festival fan    

Creative and
    curious

Happy in
her kayak

    Cross-country
skier

Digs
Neil Gaiman

Vinyl record
enthusiast

Erin Dawson

Hannah Ho�man

Voracious
reader

Excels at writing
    and analysis

Former
      journalist

    Ardent
Ducks fan

Herb gardener   
extraordinaire

Ted Lasso 
devotee

Staff Attorney
Youth, rights & Justice is seeking to hire a staff 
attorney. YrJ is widely recognized as a leader in 
juvenile law in Oregon. Our mission at Youth, rights 
& Justice is to advance the rights of children, parents, 
and families through advocacy in the courts, schools, 
legislature, and community.

YrJ provides court-appointed representation of 
children and parents involved in the child welfare 
and juvenile justice systems - in both the trial and 
appellate courts. On a larger scale, we work to 
improve the systems impacting our clients through 
legislative and administrative advocacy, class action 
litigation, publications, and training other lawyers and 
community partners.

To see the full job announcement and instructions 
on how to apply, visit www.bit.ly/YRJStaffAtty

Staff Education Attorney
Youth, rights & Justice has received funding to hire 
an additional staff education attorney for the next two 
years who will focus on YrJ’s SchoolWorks program. 

YrJ is widely recognized as a leader in juvenile law 
in Oregon. We provide court-appointed representation 
of children, youth, and parents involved in the child 
welfare and juvenile justice systems - in both the trial 
and appellate courts. We also represent individual 
children and youth in school-related special education 
and discipline matters. On a larger scale, we work to 
improve the systems impacting our clients through 
legislative and administrative advocacy, class action 
litigation, publications, and training other lawyers and 
community partners.

To see the full job announcement and instructions 
on how to apply, visit www.bit.ly/YRJEdAtty

Hiring for Two Attorney Positions
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For over 35 years, the MBA Health Trust has offered competitive plan designs and 
premiums for law firms throughout the state of Oregon and Clark County, Washington. 
MBA member firms choose the MBA Health Trust because of our wide choice of 
plans, simplified enrollment and billing, outstanding customer service, and value 
added benefits. Any firm with at least one W2 employee is eligible to enroll on the 
first day of any month.

Expanded options to the MBA Health Trust now include:
• A new $500 deductible health plan
• Enhanced prescription drug benefits on many plans
• Dental/vision plans with rates guaranteed until April 1, 2023
• New options for law firms outside the Portland area

Contact us today for a free quote or visit aldrichadvisors.com/mba for more information.

MEET THE TEAM

LOOKING FOR HIGH QUALITY AFFORDABLE HEALTH COVERAGE?

aldrichadvisors.com/mba

Tracey Davis
tdavis@aldrichadvisors.com 
503.485.2482

Stephanie Carpentier 
scarpentier@aldrichadvisors.com  
503.716.9334

Steve Doty
sdoty@aldrichadvisors.com
503.716.9398

THE PREFERRED BANK
OF THE MULTNOMAH BAR
ASSOCIATION.

Member FDIC    Equal Housing Lender

Dedicated to the Oregon law community.    
At Columbia Bank, we’ve been strengthening our relationship with Oregon law for more than 25 years. 
Whether serving as preferred bank to the MBA, participating as active members in a number of Oregon law 
associations or simply understanding the unique needs of the law community, we’re committed to  
helping you and your firm succeed. Visit ColumbiaBank.com or call 877-272-3678.



7

September 2021

We’re on your side  
Available for consult, association, or referral for  

injury claims in Washington and Oregon.  
Let’s talk soon. 

JESSE JACOBS    
OTLA Guardian  
WSAJ Eagle

Portland 503.222.7757    Vancouver 360.695.1624      
nwinjurylawcenter.com

DON JACOBS   
Trial Lawyer of the Year, Clark County (2015)

Past President, Oregon Trial Lawyers  
Association

DON JACOBSJESSE JACOBS

Washington  
or Oregon

Or both

LVKLAW.COMThe Art of Litigation

In the 2022 Edition of Best Lawyers©

EVERY ATTORNEY IN OUR FIRM IS RECOGNIZED  
AS A TOP OREGON LAWYER.

BEST LAWYERS

Heather Cavanaugh—Commercial 
Litigation

Cody Hoesly—Commercial Litigation, 
Banking & Finance Litigation, Appellate 
Practice

Chris Kayser—Commercial Litigation, 
Securities Litigation, Environmental 
Litigation, Antitrust Litigation

Bill Larkins—Commercial Litigation, 
Banking & Finance Litigation

John Rake—Securities Litigation

Julie Vacura—Commercial Litigation, 
Banking & Finance Litigation, Real Estate 
Litigation and Lawyer of the Year for 
Banking & Finance Litigation in 2020

ONES TO WATCH

Brett Applegate—Commercial Litigation, 
Banking & Finance Litigation

Kelsey Benedick—Commercial Litigation

Tom Bode—Commercial Litigation, 
Environmental Law

Hopi Costello Ruplin—Commercial 
Litigation

Dave Samuels—Commercial Litigation, 
Environmental Law

LAWYER OF THE YEAR

Julie Vacura has also been designated by 
her peers as 2022 Lawyer of the Year for 
Real Estate Litigation

19344 LVK MBA Best Ad FINAL 04jc.indd   1 8/4/21   4:38 PM

OAAP_fillad_FALLS_2020_1-3rd pg_square

OREGON ATTORNEY ASSISTANCE PROGRAM
helping lawyers, judges, and law students since 1982

Our services are confidential
and free of charge.

503.226.1057 � 1.800.321.6227

The professionals at the OAAP
are lawyers and counselors – ideally 
suited to help lawyers, judges, and 
law students with:

�  PROBLEMATIC ALCOHOL & SUBSTANCE USE

�  DEPRESSION & MENTAL HEALTH CONCERNS

�  TIME MANAGEMENT & PROCRASTINATION

�  CAREER CHANGE & TRANSITION

�  PROBLEMATIC INTERNET USE

�  COMPULSIVE/SELF-DEFEATING BEHAVIOR

�  PROBLEM GAMBLING

The OAAP is a program managed and funded by the Professional Liability Fund

Highly experienced — full-time neutral since 1992
n

Business & commercial; personal injury; professional liability; 
employment; estates & trusts; real estate & construction

n

Listed in Best Lawyers in America and in Super Lawyers

Richard G. Spier
MEDIATOR

503-284-2511
Cell 971-219-4980

rspier@spier-mediate.com n  www.spier-mediate.com
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Multnomah Lawyer

has joined McEwen gisvold as 
an associate. Ness graduated 
from Allegheny College and 
received his JD from university of 
Pittsburgh School of Law in 2012.  
he is a member of the firm’s real 
estate and business groups and is 
admitted to practice in Oregon 
and Pennsylvania.

Around the Bar  

The Around the Bar column 
reports on MBA members’ 
moves, transitions, promotions 
and other honors within the 
profession. The submission 
deadline is the 10th of the 
month preceding publication or 
the prior Friday if that date falls 
on a weekend. All submissions 
are edited to fit column format 
and the information is used on 
a space-available basis in the 
order in which it was received. 
Submissions may be emailed to 
mba@mbabar.org.

Shanelle Honda

Miller Nash LLP
Shanelle Honda was recently 
elected to serve as secretary on 
the Oregon Minority Lawyers 
Association (OMLA) Board of 
Directors. OMLA is committed 
to developing a legal community 
in Oregon that provides a 
welcoming environment where 
people of all colors, races and 
ethnic backgrounds can excel 
academically, professionally and 
personally. 

honda is a commercial litigator 
whose practice focuses on business 
litigation, including insurance 
coverage, contract disputes, and 
fiduciary liability, trade secret, 
and employment disputes. Before 
joining Miller Nash, honda served 
as a judicial law clerk for the 
honorable Jerome E. LaBarre of 
the Multnomah County Circuit 
Court, where she clerked in over 
20 trials and numerous hearings. 
She is active in the Oregon legal 
community, currently serving on 
the Lawyers for Literacy Steering 
Committee for Start Making a 
reader Today and as treasurer of 
the Owen M. Panner Inn of Court.

The firm is pleased to welcome 
Bryce Parkllan to the Portland 
office. Parkllan focuses his practice 
on international tax compliance 
for multinational businesses, 
investment funds, and tax-exempt 
organizations operating in the 
uS and uS territories. he assists 
clients in structuring cross-border 
acquisitions, integrating legal 
entities and ensuring full utilization 
of uS federal tax incentives. 
Parkllan received his law degree 
from the university of Oregon 
School of Law and holds an LLM 
in taxation from the New York 
university School of Law.

Before joining Miller Nash, 
Parkllan was an associate with 
KPMg LLP, where he focused 
on international tax consulting 
and compliance for Fortune 500 
companies and high net-worth 
individuals with international 
holdings.

Iván Resendiz Gutierrez has 
been named to the “Forty under 
40” list by the Portland Business 
Journal (PBJ). The list of 40 
honorees represents the region’s 
most influential professionals 
and were chosen based on their 
business contributions, civic 
involvement and commitment to 
improving the world. 

resendiz gutierrez is a 
litigation and appellate attorney 
on the firm’s appellate, education 
and employment and labor 
relations practice teams. he 
handles complex cases and 
situations, providing practical 
advice and finding creative 
solutions for clients from such 
diverse industries as education, 
energy and manufacturing. 
Before joining Miller Nash LLP, 
resendiz gutierrez served as a 
judicial clerk for the honorable 
Lynn r. Nakamoto at the Oregon 
Supreme Court and the Oregon 
Court of Appeals. 

The proud son of Mexican 
immigrants and proud brother 
to two members of the united 
States Armed Forces, resendiz 
gutierrez is active in the Oregon 
community. he serves as co-
chair of the Oregon Minority 
Lawyers Association, co-chair 
of the Diversity and Inclusion 
Committee of the Oregon Chapter 
of the Federal Bar Association, 
vice chair of the Legal Aid Services 
of Oregon Board of Directors 
and as an Executive Committee 
member-at-large of Oregon Law 
Center’s Board of Directors. 
resendiz gutierrez is a member 
of the headwaters Council of 
The Freshwater Trust, and past 
president of the Oregon hispanic 
Bar Association. he enjoys 
mentoring new lawyers and law 
students and routinely participates 
in programs aimed to increase 
diversity, equity and inclusion in 
the Oregon legal community.  

Eric Robertson was recently 
elected to serve on the board of 
directors of Serendipity Center 

Inc. Serendipity is a nonprofit 
therapeutic school serving at-risk 
students with complex needs. 
They aim to provide the best 
environment for students to 
heal and become educated and 
productive community members. 
Miller Nash has a deep history 
of supporting Serendipity and its 
mission through board service, pro 
bono work and charitable giving.

robertson helps for profit and 
not-for-profit clients with a breadth 
of issues related to corporate 
formation, policies, compensation, 
contracts and agreements. These 
include entity formation; drafting 
and reviewing of internal company 
policies, including conflict of 
interest, executive compensation 
and internal controls policies; and 
reviewing, drafting and negotiating 
contracts, including small- and 
large-scale service agreements, 
executive employment agreements 
and purchase and sale agreements. 

robertson received his law 
degree at Willamette university 
College of Law where he was the 
business editor of the Willamette 
Law Review.

Bryce Parkllan

Iván Resendiz Gutierrez

Eric Robertson

Tonkon Torp LLP
Partner James Hein has been 
honored by the Portland Business 
Journal as one of its 2021 Forty 
under 40 award recipients. 
Judging is based on career 
accomplishments, business 
influence and leadership, and 
community and civic involvement.

hein is a partner in Tonkon 
Torp’s Business Department, and 
works in its M&A and Corporate 
Finance practice groups. he 
counsels clients in all stages of 
business growth, including initial 
business formation. 

Danica Hibpshman has 
been elected to the board of the 
Oregon Cannabis Association. 
hibpshman, who was recently 
named Co-Chair of Tonkon 
Torp’s Cannabis Industry group, 
is an active proponent for a 
streamlined policy environment 
that supports growth for Oregon’s 
cannabis industry. 

hibpshman works with 
cannabis entrepreneurs and 
companies of all sizes and at all life 

cycle stages to identify strategies 
and solutions, and to navigate 
Oregon’s cannabis regulations. 
Prior to joining Tonkon Torp in 
April 2020, she spent five years 
at the Oregon Liquor Control 
Commission (OLCC) developing 
and implementing Oregon’s 
initial cannabis regulations and 
overseeing OLCC alcohol and 
cannabis licensing. In July of 
2020, hibpshman was invited 
to join the OLCC regulatory/
Legislative Advisory Committee 
for the cannabis industry. The 
committee rapidly completed its 
first charge to formulate policy 
recommendations that were 
largely adopted by the OLCC 
to lighten regulatory burden, 
shorten licensing timelines, and 
reduce backlogs.

James Hein

Danica Hibpshman

Markowitz Herbold PC
Hannah Hoffman has joined 
the firm as an associate. Before 
joining the firm, hoffman served 
as a Clackamas County deputy 
district attorney, where she 
managed 200 cases, tried five cases 
to verdict, prosecuted multiple 
civil commitment hearings before 
judges, and argued on behalf of 
the state in dozens of contested 
probation and diversion hearings, 
sentencings, and plea hearings.

hoffman was also an assistant 
attorney general with the Oregon 
Department of Justice’s Solicitor 
general’s Office. She argued 10 
cases before the Oregon Court of 
Appeals and drafted and filed 45 
appellate briefs.

hoffman honed her legal skills 
as a law clerk for the honorable 
Michael Mosman of the uS 
District Court of Oregon where 
she assisted with the drafting of 
opinions on behalf of the court.

Before enrolling in the 
university of Michigan School of 
Law, hoffman was a journalist who 
reported on politics, government, 
and education for the Willamette 
Week, McMinnville News-Register, 
and the Statesman Journal.

McEwen Gisvold LLP
The firm is pleased to announce 
that William (Will) W. Ness 

Hannah Hoffman

William Ness

Joe Arellano

Jason Powell

Foster Garvey PC
Joe Arellano, Principal and 
Managing Director of Foster 
garvey PC’s Portland office, has 
been named a Trustee of the 
Foundation of the American 
College of Trial Lawyers (ACTL) 
to serve a three-year term. In his 
role as Trustee, Arellano will help 
review the Foundation’s spending 
policy and participate in the 
evaluation of grant applications. 
he has been an ACTL Fellow since 
2009 and previously served as 
Chair of ACTL’s Attorney-Client 
relationships Committee and 
Oregon State Committee.

Jason M. Powell has joined 
the firm as Principal in the firm’s 
Business & Corporate Finance 
practice in Portland. he is a 
seasoned corporate, securities 
and M&A attorney with extensive 
experience advising businesses, 
lenders, investors and startups 
across the united States in 
securities offerings and other 
financing transactions, mergers 
and acquisitions, and joint 
ventures. Powell is often called 
upon to counsel startups and 
emerging companies on a broad 
range of issues throughout the 
business lifecycle. 
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Bob McGaughey 
Mediator | Arbitrator 

40+ Years Litigation Experience

Business Owner Disputes 

Contract Breaches 

Fiduciary Claims 

Employment 

Torts 

bob@law7555.com 
www.law7555.com(503) 223-7555

Visit OregonLawFoundation.org  
for bank contacts and more information.

The Oregon Law Foundation uses interest from lawyer trust accounts 
(IOLTAs) to fund legal services for Oregonians with low incomes.   
When your IOLTA is at an OLF Leadership Bank or Credit Union, you 
are making up to 100 times more to provide justice for all — without 
spending anything.

This fall, along with the Campaign for Equal Justice, the OLF is  
launching the Leadership Cup — awarded to the Oregon region  
with the highest percentage increase in IOLTAs at Leadership Banks  
and Credit unions.

3 EASY steps to move your IOLTA to a Leadership Bank or Credit Union:

	VIEW your IOLTA for outstanding payments that have not yet cleared

	OPEN an IOLTA at a Leadership Bank or Credit Union

	TRANSFER the balance to your Leadership IOLTA, minus outstanding payments.

   Visit OregonLawFoundation.org for contacts at Leadership Banks and Credit Unions.

Where You Bank Matters
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Multnomah Lawyer

Tips From the Bench
A Couple of Reminders...
Corporate Representations 
and Prima Facie Basics
by Judge Shelley D. Russell
Multnomah County Circuit Court

If you sit on the bench for any 
length of time, chances are you 
will encounter court proceedings 
that, while not out of the 
ordinary, are also not so frequent 
as to be second nature. In recent 
months, two such situations have 
popped up more than once in 
my courtroom, so I thought I 
would take this opportunity to 
refresh and reinforce a few rules 
and procedures. hopefully, this 
column will provide guidance 
and clarification regarding two 
specific subjects that are separate, 
but often arise in conjunction 
with one another.

The first subject is corporate 
representation. Whereas an 
individual may choose to 
represent themselves in court 
proceedings, OrS 9.320 requires 
that, “unless otherwise specifically 
provided by law,” a corporation 
must appear through an attorney. 
One exception to OrS 9.320 is 
OrS 105.130(4) which allows 
a manager to appear on behalf 
of a landlord in landlord tenant 
matters. In the majority of cases, 
however, corporate officers, 
managers, shareholders or other 
employees of the corporation may 
not represent the corporation in 
court, meaning neither the CEO, 
the COO, nor the hr director 
may argue motions, question 
witnesses, or file pleadings on 
behalf of the corporation. When 
a corporation appears without 
counsel, it is as if the corporation 
has not appeared at all.

If a corporation begins the 
case with legal representation 
but later fires or is fired by 
counsel, the opposing party may 
move to strike previously filed 
pleadings including an Answer, 

may move for default if an 
Answer is stricken, or may move 
for summary judgment which 
will necessarily be unopposed 
because the corporation cannot 
respond. If asked, your judge may 
(but is not required to) allow the 
corporation a limited amount of 
time to secure counsel and make 
an appearance. If the corporation 
is unable to secure substitute 
counsel, it cannot proceed 
unrepresented.

Moving for default in the 
absence of an Answer or other 
appearance leads me to the 
second subject of this column, 
presenting a prima facie case. 
In my 24 years as a practicing 
litigator prior to taking the bench 
I confess I rarely sought a default 
judgment. On the one or two 
occasions that I did, I remember 
being somewhat confused and 
uncertain what I was expected to 
present to the court. Did I need to 
gather my witnesses and put on 
my entire case as if at a full-blown 
trial including all my exhibits? 
Could I submit supporting 
declarations or affidavits and 
exhibits without presenting live 
witnesses? As it turns out, the 
answers are “no” and “it depends.”

OrCP 69 governs default 
orders and judgments. If a party 
who has been properly served 
with a summons gives notice of 
intent to appear but fails to appear 
either by filing a motion, Answer 
or other appropriate appearance, 
OrCP 69B requires the opposing 
party give notice of intent to seek 
a default order. The notice must 
be in writing and must be served 
on the party and filed with the 
court at least 10 days prior to filing 
a motion for order of default. 
uTCr 2.010 establishes the form 
of notice. If a properly served party 
fails to appear and has not given 
notice of intent to appear, a notice 
of intent to take default is not 
necessary. OrCP 69A.

OrCP 69C requires the 
party seeking default to file a 
motion for an order of default 
prior to seeking a default 
judgment. The motion must 
be supported by an affidavit or 
declaration demonstrating that a 

default order is appropriate and 
establishing that the requirements 
for a default have been met. 
Motions for Orders of Default are 
heard by Presiding Court.

Once a party obtains an 
Order of Default, they may seek 
a Default Judgment by filing a 
motion under OrCP 69D. The 
motion must be accompanied 
by an affidavit or declaration 
showing: 1) that an Order of 
Default has been granted; 2) the 
type and/or amount of relief 
sought in the pleadings; 3) 
whether costs, disbursements, 
or attorney fees are allowable 
and the basis for such an award; 
and 4) a form of judgment that 
complies with all applicable rules 
and statutes. upon receipt of a 
Motion for Judgment of Default, 
the court may hold a hearing to 
“enable the court to determine 
the amount of damages or 
to establish the truth of any 
averment by evidence or to make 
an investigation of any other 
matter.” OrCP 69D(3). Presiding 
Court assigns Motions for Default 
Judgment to a sitting judge. At 
this stage, the moving party must 
present their “prima facie case,” 
or establish their cause of action 
through evidence sufficient to 
justify a verdict in their favor. 
The rule states that the court may 
determine the truth of any matter 
through affidavits or declarations, 
therefore presentation of live 
testimony is not required.

Although the rule also allows 
the court to rely on affidavits or 
declarations in the determination 
of damages, if the case involves 
other than purely economic 
damages supported by receipts, 
ledgers, bank statements or the 
like, it may be helpful to the 
court to hear briefly from live 
witnesses. For example, in a 
case involving a determination 
of non-economic damages for 
physical or emotional injuries, 
hearing directly from the injured 
party or persons close to them 
about the injuries is usually more 
compelling than words on paper. 
The bottom line is your judge 
needs enough factual information 
from which to determine whether 
a jury verdict in the moving 
party’s favor is justified, and 
whether the damages sought are 
an appropriate remedy for the 
conduct alleged.

The more prepared you are 
to present your evidence in a 
prima facie hearing, the smoother 
the hearing will go, and the 
more likely you will be to get a 
favorable outcome.

2022 MBA 
Professionalism, Diversity 
and Merit Awards
Nominations Due October 29
Professionalism Award
Do you know a lawyer who is a pleasure to work with as both an 
ally and an adversary, regularly goes well beyond minimum ethical 
and professionalism standards, and often mentors others and works 
to improve the quality of our practice as a whole? We strongly 
encourage you to nominate them for the 2022 MBA Professionalism 
Award. Any MBA practicing attorney member, except a member of 
the MBA Professionalism Committee or the MBA Board of Directors, 
is eligible to receive this award.

Esteemed award recipients include raymond Conboy, Thomas h. 
Tongue, randall B. Kester, Frank Noonan Jr., Donald W. McEwen, 
Don h. Marmaduke, Noreen K. Saltveit Mcgraw, Thomas E. Cooney, 
John D. ryan, george h. Fraser, Barrie herbold, Walter h. Sweek, 
Daniel E. O’Leary, Mark r. Wada, Sandra A. hansberger, robert C. 
Weaver, Walter h. grebe, Susan M. hammer, Carl r. Neil, Jeffrey 
M. Batchelor, Judy D. Snyder, garry L. Kahn, Michael D. Schrunk, 
Edwin A. harnden, Thomas W. Brown, Mark Johnson roberts, robin 
J. Selig, Bonnie richardson, Jane Paulson, Carolyn Walker, robert 
Joondeph and rima ghandour. 

Diversity Award
The MBA Diversity Award honors individual attorneys, legal 
employers, or other legal organizations that have made a longstanding 
commitment to furthering diversity and inclusion in the MBA and 
Multnomah County legal community. The award spotlights the 
various efforts of individuals, legal employers, or legal organizations 
in fostering a culture of diversity and inclusion, and encourages 
others in their own efforts.

Do you know of an individual attorney, legal employer, or other 
legal organization that has shown a long-term commitment to 
fostering diversity and inclusion in the MBA and Multnomah County 
legal community? If so, please complete a nomination form for the 
MBA Diversity Award. The nomination should include the efforts 
made, the impact of those efforts, and how the individual, legal 
employer, or legal organization exemplifies the principles set forth in 
the MBA Statement of Diversity.

Esteemed award recipients include Aruna Masih, Ernest Warren,  
hala gores, Kamron graham, Diane Sykes and Parna Mehrbani. 

The concept of “diversity” is made up of many dimensions that 
make it difficult to define. To the MBA, diversity is “an inclusive 
concept” that “encompasses, without limitation, race, color, ethnicity, 
gender, sexual orientation, gender identity and expression, religion, 
nationality, age, disability and marital and parental status.” The MBA 
also recognizes that “achieving diversity is an evolutionary process 
that requires a continued renewal of our commitment to strategies of 
inclusion.” (MBA Statement of Diversity Principles.)

Merit Award
The MBA Merit Award recognizes and honors those who have made 
significant recent contributions to the MBA’s mission of promoting 
justice through service, education or leadership to the MBA, legal 
profession or community. 

Former nominees may be re-nominated. To propose a nominee for any 
of this year’s award selection processes, please complete and return the 
nomination form(s) available at www.mbabar.org or contact Kathy 
Modie at kathy@mbabar.org for more information.

Nomination forms are due October 29 to the MBA. The MBA 
will present the recipients of the Professionalism, Diversity and Merit 
awards at the MBA Annual Meeting on May 10, 2022.

Pro Bono Service
Opportunities

Visit www.mbabar.org/probono 
for a list of pro bono volunteer 
opportunities in Multnomah County. 
Many programs provide training and 
support, and opportunities exist in 
a wide variety of practice areas.

Registration is required. 
www.lwvpdx.org/engaging-students-in-civics-us-history

Engaging Students in Civics & US History
Sunday, October 24
The Laurelhurst Club, 3721 SE Ankeny St., Portland
Program: 1:30-3 p.m.
Audience Discussion: 3:15-4:15 p.m. 

The League of Women Voters of Portland is offering a free program on improving civics 
education for high school students. The program will focus on the story of Dr. Martin Luther 
King, Jr. and the struggle for Black voting rights, and how presenting a particular challenge 
facing an individual or organization along with the information available to decision-makers at 
that time and asking students to step into the shoes of the decision-makers, can bring civics and 
history to life and excite and engage students.
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MBA Committees
Each year, MBA members serve 
on committees that address 
member needs and general 
issues affecting the profession. 
A synopsis of each committee’s 
charge follows. If you have ideas 
or concerns about a particular 
committee, please contact the 
chair, MBA President Jovita Wang, 
jovita@richardsonwright.com, or 
the MBA staff at mba@mbabar.org.

Continuing Legal Education
Chair: Justice Brooks, 
Foster garvey PC, 
justice.brooks@foster.com
Plans, conducts and evaluates 
approximately 40 CLE seminars, 
focusing on members’ primary 
areas of practice.

Court Liaison
Chair: Amanda Nadell, 
Multnomah County District 
Attorney’s Office, 
amanda.nadell@mcda.us
Serves as the MBA’s interface 
with the court and fosters 
dialogue between the MBA 
membership, the local judiciary 
and other local area courts.

Equity, Diversity & Inclusion
Chair: Austin Batalden, Morris 
Stannard & Batalden Family Law 
PC, austin@msbfamilylaw.com
Promotes equality in the 
profession, identifies ways in 
which the MBA can promote a 
diverse bar, and carries out the 
diversity award process.

Events
Chair: Nels Vulin, Vulin Law LLC, 
nels@vulinlaw.com
Conducts member-outreach 
activities. Plans Bench Bar 
& Bagels, the Annual golf 
Championship, which benefits 
the Campaign for Equal Justice 
for the Volunteer Lawyers 
Project, and the Battle of the 
Lawyer Bands and WinterSmash, 
which benefit Multnomah 
CourtCare.

Judicial Screening
Chair: Matthew Colley,  
Black helterline LLP, 
matthew.colley@bhlaw.com
Confidentially screens judicial 
and pro tem candidates in 
accordance with the MBA’s 
process.

Professionalism
Chair: Michael Wu, Attorney at 
Law, michael@michaelwulaw.com
Implements activities that 
promote professionalism and 
carries out the professionalism 
award process.

Justice Brooks

Amanda Nadell

Austin Batalden

Nels Vulin

Matthew Colley

Michael Wu

Public Service
Co-Chairs: Jeffory “Jay” 
Johnston, Attorney at Law, 
jeffjayjohnston@gmail.com 
and Kevin McHargue, 
St. Andrew Legal Clinic, 
kmchargue@salcgroup.org
Explores new ways for lawyers 
to assist those in need in the 
community, in partnership with 
the court, pro bono and social 
service providers, and other 
stakeholders.

Solo/Small Firm
Chair: Wendy Fay, 
Zimmer Bond Fay LLC, 
wendy@zimmer-law.com
Plans workshops and socials 
tailored specifically for solo and 
small firm attorneys.

Jeffory “Jay” Johnston

Kevin McHargue

Wendy Fay

Wally Sweek passed away August 
7. he retired from Cosgrave 
Vergeer Kester LLP on January 1, 
2019. During his 56-year career 
as a lawyer, Wally had experience 
in virtually every type of tort 
case - plaintiffs and defendants -  
often entailing complex litigation 
dealing with catastrophic 
losses. his practice included 
product liability (including 
medical products and devices); 
professional liability; employer’s 
liability (work place torts); toxic 
torts; business litigation; and 
all types of claims related to the 
trucking industry.

Wally earned his BS from the 
university of Oregon in 1959 
and his JD from the university 
of Oregon School of Law in 
1962. Before going into private 
practice, Wally clerked for the 
honorable John F. Kilkenny, of 
the uS District Court and later 
of the Ninth Circuit Court of 
Appeals. he was admitted to the 
OSB in 1962, the Ninth Circuit 
Court of Appeals in 1963, and 
the uS Supreme Court in 1972.

Wally was active in the 
legal community, serving as 
president of the MBA in 1988-
89 and president of the Oregon 
Association of Defense Counsel 
in 1982-83. he received the MBA 
Professionalism Award in 2000. 
he was elected as a Fellow of 
the American College of Trial 
Lawyers (ACTL) in 1990. he also 
served on the ACTL Jury Trial 
Experience Committee. 

Wally’s volunteer activities 
included working with young 
lawyer mentoring programs, law 
school moot courts, as a legal aid 
volunteer, and a volunteer in the 
SMArT (Start Making a reader 
Today) program in Portland 
Public Schools.

A uS Marine Corps veteran, 
Wally was an avid outdoorsman 
who enjoyed golf, hiking, skiing 
and running marathons, and 
traveling with his wife, gloria.

Thom Brown, who worked 
with Wally at CVK, had this to 
say about him: “Wally Sweek 
was a wonderful lawyer and an 
even more wonderful human 
being. he was deeply involved 
with the MBA, proudly serving 
as its Board President and even 
more proudly accepting the 
MBA’s Professionalism Award. 
he cared deeply about the MBA’s 

mission. Just as importantly, 
though, he cared deeply about 
each person he met at the many 
MBA meetings and social 
functions that he attended for so 
many years. Wally will be greatly 
missed by all the countless 
people, in Oregon and elsewhere, 
that he touched and who had 
the good fortune - as I did for 
over 30 years - to benefit so 
much from his professionalism, 
intellect, sense of humor, warm 
smile, generosity, and - last but 
not least - great big heart.”

upon learning of his passing, 
ACTL members responded and 
described Wally as:

“A classy guy and superb 
lawyer.”

“A promises made, promises 
kept advocate.” 

“A wonderful advocate and 
adversary.”

“A role model and leader.”
“Wally had a guiding hand in 

all of us fortunate enough to have 
litigated against him.”

“A talented attorney, a true 
professional, and a delightful 
human being.”

ACTL Fellow gordon 
Welborn said that “Wally figured 
out early on in his career how 
to respectfully and efficiently 
be a very strong advocate for 
his clients. his presence in 
cases calmed things down and 
set a high expectation for how 
the case was to go forward. 
his legacy is solidified by the 
universal high praise that was 
received in reaction to his 
passing from both sides of the 
bar. We were all lucky to have 
worked with him and even more 
to have been his friend.” 

Wally set a high bar for others 
to follow.

Walter H. Sweek
MBA President, 1988-89
MBA Professionalism 
Award Recipient, 2000
In Memoriam
January 30, 1936-August 7, 2021

Walter Sweek
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What is the YLS?
An inclusive section of the bar, comprised of any MBA 
member in practice less than six years or under the 
age of 36. The YLS provides leadership, networking, 
professional development and service opportunities. 
And we have fun!

PRACTICAL TRIAL SKILLS 
YLS CLE Fall Series

Register at www.mbabar.org/cle

A Check on Our Justice 
System
Pro Bono Spotlight
by Colleen O. Muñoz
Samuels Yoelin Kantor LLP

In the legal profession, attorneys 
find fulfillment in helping others 
seek justice - whether that 
means working with families 
to resolve disputes, or assisting 
an employee with disabilities to 
find equality in the workplace. 
But who ensures that the justice 
sought is fair and unbiased? 

Oregon’s Commission on 
Judicial Fitness and Disability 
(the “Commission”) endeavors 
to assure that Oregon judges 
and justices of the peace preside 
in a fair and just manner. 
The Commission reviews 
complaints about Oregon 
state judges and justices of the 
peace and investigates when 
alleged conduct violates the 
Code of Judicial Conduct or 
rules of Professional Conduct. 
If a complaint requires an 
investigation or prosecution, 
and the presentation of evidence 
and sworn testimony before the 
Commission, the Commission 
requests assistance from Oregon 
attorneys. 

Victoria Blachly of Samuels 
Yoelin Kantor LLP represented 
the Commission during one 
of the most public cases the 
Commission has ever reviewed. 
The complaint initiating Blachly’s 
involvement was referred to 
the Commission as a breach 
of a judge’s professional code 
of conduct and ethics. Blachly 

litigated Marion County Circuit 
Court Judge Vance Day’s 
controversial actions, including 
but not limited to, openly 
discriminating against same sex 
couples because it contradicted 
with his own religious beliefs, 
using his judicial business card 
in an altercation with a soccer 
official at his son’s soccer game, 
and collecting money from 
practicing lawyers who appeared 
before him. 

During the course of 
the two-week trial, Blachly 
presented evidence of former 
Judge Day’s actions and 
propounded legal arguments to 
aid the Commission in making 
a determination regarding Judge 
Day’s judicial fitness to serve. 

Blachly remarks that “[t]o be 
a circuit court judge in the State 
of Oregon is to hold a position 
of privilege.  It is also a position 
of power that should not be used 
to intimidate, harm citizens and 
mar the integrity of the bench.” 

Blachly champions the 
importance of the Commission’s 
mission to ensure that Oregon 
judges and justices of the peace 
are fair and unbiased. “We have 
an obligation as officers of the 
court to ensure that the public 
has good representation on the 
bench,” Blachly remarks. “No one 
in a position of power should be 
taking advantage of others.” 

upon reflection of her 
role with the Commission’s 
process, Blachly notes how 
engaged the commissioners 
were with the process and their 
attempts to maintain fairness. 
The commissioners were the 
factfinders, and asked questions 
of the witnesses. “There were 
so many wrongdoings that it 
was important to me that the 
Commission had all of the 
evidence to make an informed 
decision,” Blachly said.  

Blachly’s case is somewhat 
of an anomaly. All complaints 
and investigations remain 
confidential unless and until the 
Commission files a complaint, 
and then it is released at a 
specified time. The Commission 
fields approximately 150 to 200 
complaints a year, of which 
maybe three or four trigger 
an investigation by an Oregon 
attorney appointed by the 
Commission committee. The 
appointed attorney conducts an 
investigation to determine if a 
complaint should be prepared. 

Serving on the Commission’s 
committee is pro bono. Committee 
members serve a term of four 
years, and can serve up to two 
terms. Investigating or litigating 
a complaint is “low bono,” 
compensated at $100 per hour. 

The Commission is always 
seeking attorneys to serve in both 
capacities. If you are interested, 
please reach out to rachel 
Mortimer, Executive Director, 
at judicial.fitness@oregon.gov. 
As Mortimer states, “we have the 
very best attorneys the state can 
offer. For the attorneys, it provides 
interesting work and a public 
service as far as accountability 
within the judicial system.” 

YLS members serve on 
committees designed to address 
the needs of newer lawyers 
and offer tailored volunteer 
opportunities. A synopsis of 
each committee charge follows 
with contact information for the 
2021-22 chairs. If you have ideas 
or concerns you’d like to share 
about a particular committee, 
please contact the chair, YLS 
President Kirsten rush, 
krush@bussehunt.com or MBA 
staff at mba@mbabar.org.

YLS Committees

YLS Continuing Legal 
Education
Chair: Michael Schaefer, holtey 
Law LLC, mike@holteylaw.com
Organizes CLE seminars 
and career development 
presentations specifically 
intended for newer attorneys.

A.C. Estacio-Heilich

Meredith McMurray

Michael Schaefer

Allison Kamilos

Wilson Jarrell

A series of weekly, one-
hour seminars that give 
you practical tips on each 
component of trial. Eight 
hours of practical skills and 
one hour of OSB MCLE 
Access to Justice credit will be 
applied for in total.

Date/Time: Nine weekly 
seminars from 12-1 p.m. 
beginning Thursday, 
September 23.
Location:  remote 
attendance only via Zoom.
Cost: $135 for members, or 
$30 per individual seminar; 
non-members $225, or $45 
per individual seminar.

Pre-Trial Motions and 
Jury Instructions  
Thursday, September 23
Laurie Hager, Sussman 
Shank LLP and Joshua 
Stadtler, Dunn Carney LLP

Preparing for Trial  
Thursday, September 30
Anne Foster, Dunn Carney LLP

Presenting to the Court: 
Opening Statements 
Thursday, October 7
Presiding Judge Stephen 
Bushong, Multnomah County 
Circuit Court and Blair 
Townsend, Wise & Townsend PC

Direct and Cross Examination 
Thursday, October 14
Colin Andries, Black helterline 
LLP and Jason Hirshon, Slinde 
Nelson

Working with Experts 
Thursday, October 21
Robert Wilkinson, Ball Janik LLP

Closing Statements and Post 
Ruling Motions  
Thursday, October 28
Shannon Armstrong, holland & 
Knight LLP, Aukjen Ingraham, 
Schwabe, Williamson & Wyatt 
PC and Anna Sortun, Tonkon 
Torp LLP

Preserving the Record 
on Appeal 
Thursday, November 4
Aaron Landau, harrang 
Long gary rudnick PC

Ethics of Trial Presentation 
Thursday, November 11
Nellie Barnard, holland & 
Knight LLP

Navigating the Particular 
Concerns of Non-English 
Speaking Clients in 
Litigation
Monday, November 15
(Note: One hour of OSB 
MCLE Access to Justice credit 
will be applied for)
Corinna Spencer-Scheurich, 
Northwest Workers’ Justice 
Project

Lucy Ohlsen

YLS Membership
Co-chairs: A.C. Estacio-Heilich, 
Lewis Brisbois Bisgaard & Smith LLP,  
ac.estacio-heilich@lewisbrisbois.com 
and Allison Kamilos, holtey Law 
LLC, akamilos@holteylaw.com

Assists in the recruitment and 
involvement of YLS members by 
coordinating a variety of social 
activities designed to increase 
professional and personal 
interaction. 

YLS Pro Bono
Chair: Meredith McMurray, 
gevurtz Menashe PC, 
mmcmurray@gevurtzmenashe.com
Encourages involvement in pro 
bono service and provides support 
to organizations. Coordinates 
Wills for heroes clinics. 

YLS Service to the Public 
Co-chairs: Wilson Jarrell, Barran 
Liebman LLP, wjarrell@barran.com, 
and Lucy Ohlsen, Buchanan 
Angeli Altschul & Sullivan LLP, 
lucy@baaslaw.com
Provides opportunities to 
become involved in the 
community, such as Community 
Service Days, the Imprint 
Program and the Objection! 
Poetry Slam.
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An OLAF grant or loan allows 
a lawyer who is su�ering with 
treatable mental health or
addiction issues get his or her 
life back.

When you help another lawyer,
you help the profession and
the public we serve.

Give now.

www.oaap.org | 503-684-7425

EARN CLIENT TRUST & REFERRALS WITH RUBY®

While you’re busy juggling projects, court, and office duties, your future clients are calling you. 
Are you answering them all?

VISIT WWW.RUBY.COM/MBA  TO LEARN MORE
OR BETTER YET CALL US AT 844-338-4769

20%+

BOOST IN POTENTIAL 
NEW BUSINESS

10hrs

OF DISTRACTION FREE 
TIME REGAINED

10%+

INCREASE IN HAPPY
CUSTOMERS

“Ruby allows my office to focus on our work, while knowing all our calls will be 
answered by a friendly, live human. Engaging Ruby was one of the smartest 
things I did when I opened my own firm, and a key to my firm’s success.”

-MICHAEL DOWNEY, DOWNEY LAW GROUP

+

 

OREGON’S LARGEST, 
MOST EXPERIENCED, 

PERSONAL INJURY 
LAW FIRM

Se habla español

emai l :  info@pdm.legal phone:  503.223.7770 ur l :  PDM.LEGAL

 
 
 
 Pickett Dummigan McCall is determined 

and dedicated to the success of every case. 

We have the experience and resources 

to seek justice for our clients.

WE ARE WILLING TO CO-COUNSEL AND 
PAY GENEROUS REFERRAL FEES.

Legal Malpractice?
Paul R. Rundle handles lawyer malpractice claims 

for plaintiffs in Oregon and Washington

• Former Deputy District Attorney

• Over 25 years of litigation experience

• Millions of dollars recovered for victims 
of lawyer malpractice

• Over 70 jury and bench trials in Oregon and 
Washington state and federal courts

• Large firm experience (associate & partner)

• Litigated several Oregon Supreme Court appeals, 
including unanimous reversal in client’s favor

• National top-ten law school

Portland Office: 503–234–1900
Seattle Office: 206–377–7100
Vancouver Office: 360–882–4488
pr@rundlelaw.com

Paul R. Rundle

Experienced * Creative * Persistent

www.rundlelaw.com
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RENT TO OWN  
Original works of art for your home or office  

OPEN BY APPOINTMENT 
TUES – SAT 11 A.M. – 4:30 P.M.

1237 SW 10th Avenue 
rentalsales@pam.org  

rentalsalesgallery.com

Arbitration and Mediation Services
Over 80 years of trial experience

www.kitcheladr.com
Chris Kitchel
chris@kitcheladr.com
503.502.8861

Jan Kitchel
jan@kitcheladr.com
503.730.0685

Kitchel 
ADR

© 2010 United Parcel Service of America, Inc. UPS and the UPS brandmark are trademarks of United Parcel Service of America, Inc. All rights reserved.

Put the new logistics to work for you.

UPS provides law firms with technology solutions that save time and reduce costs by 
improving internal business processes so that you are free to focus on what you do 

best, the practice of law. Enroll today at savewithups.com/multnomahbar.

VOLUNTEER TO 
REDUCE ABUSE 

Guardian Partners seeks volunteers to meet with  
elder adults and disabled adults under Guardianship care to 

ensure they are safe and thriving. 

Volunteer Monitors are at the heart 
of our mission to keep vulnerable 
Oregonians safe and thriving. You’ll 
be given training and ongoing 
support to be successful. Once 
assigned a case, you’ll meet with the 
Protected Person as well as their 
Guardian and furnish a report to the 
Court, identifying any evidence of 
abuse or neglect.  

• Typical cases requires six hours of 
time. 

• Highly flexible—can be scheduled 
on your time at your convenience. 

• Operating in Multnomah, 
Clackamas, Marion and Lane 
counties. More counties 
anticipated soon. 

• The difference you make in a 
Protected Person’s life can be 
profound! 

 
I would love to schedule time to chat  

with you, your professional group,  
social group or faith group  

about our volunteer program. Let’s talk! 
 

Contact:   
Marc Kochanski, Community Relations Manager 
marc@guardian-partners.org  |  971-409-1358 

1 0 8 1 4  N E  H A L S E Y  S T   |   P O R T L A N D ,  O R   9 7 2 2 0  



15

September 2021

POWERING
PAYMENTS
FOR THE

LEGAL
INDUSTRY

866-256-5004
lawpay.com/mbabar

The ability to accept payments online 
has become vital for all firms. When 
you need to get it right, trust LawPay's 
proven solution.

As the industry standard in legal 
payments, LawPay is the only payment 
solution vetted and approved by all 50 
state bar associations, 60+ local and 
specialty bars, the ABA, and the ALA.

Developed specifically for the legal 
industry to ensure trust account
compliance and deliver the most 
secure, PCI-compliant technology, 
LawPay is proud to be the preferred, 
long-term payment partner for more 
than 50,000 law firms.

Proud Member
Benefit Provider

The easiest way to accept credit, 
debit, and eCheck payments

Classifieds

Positions Available
Civil Attorney
McEwen gisvold LLP is hiring. 
We are looking for an attorney 
with 2-3 years of experience 
in civil litigation. Ideally the 
candidate has at least enough 
experience to handle smaller 
matters on their own and larger 
matters with some mentoring/
coaching from the rest of the 
team. It is very important to 
us that candidates are positive 
and pleasant to work with and 
who are good with people. This 
is intended to be a long-term/
career hire. We are a good fit for 
someone looking to downsize 
from a big firm or have more peer 
interaction than working solo.

Salary will be dependent 
upon experience and includes 
a bonus compensation 
arrangement. All responses will 
be treated confidentially. No 
calls please.

Please email resume and cover 
letter to hr@mglawpdx.com. upon 
receipt of resumes, interviews 
will be scheduled.

General Counsel
The Oregon health Care 
Association (OhCA), a nonprofit 
trade association representing 
long term care organizations, 
is seeking a general Counsel 
to serve as a member of the 
executive leadership team and be 
responsible for legal, regulatory 
and compliance matters for the 
association. 

View job duties, 
qualifications, pay and benefits, 
here: www.ohca.com/general-
counsel-job-posting.

Paralegal
The rosen Law Firm, P.C. of 
Portland, Oregon, is looking 
for a part-time legal assistant/
paralegal who prioritizes 
attention to detail and accuracy, 
an affinity for multi-tasking, and 
someone who can efficiently and 
independently perform a variety 
of legal administrative duties. 

Candidates should have 
experience in the Oregon state 
and federal courts. Strong 

computer skills are essential, 
including experience with 
Microsoft Outlook and Word, 
and Adobe PDF. Experience with 
Thomson reuters Firm Central 
and Trello is a plus.

Candidates should have: 
•	 4+ years in a litigation law 

firm; 
•	 4+ years of experience 

with Oregon state courts; 
and 

•	 3+ years as a legal 
assistant and/or paralegal. 

An Associate’s Degree in 
paralegal or similar studies is a plus.

Applicants should submit to 
odermott@rosenlawfirm.com: 

•	 Cover letter 
•	 resume 

www.bit.ly/rosenParalegal

Space Available
Four Downtown Portland/
Private Offices 
18x14 for $1,300 per month, 
15x10 for $1,025, 13x12 for 
$1,000, and 12x11 for $1,000. 
Tenth floor office in Cascade 
Building. Two blocks from 
Pioneer Square and MAX Transit 
hub. Alder Street Parking garage 
across street. rent includes 
reception, telephone/internet, 
office conference room, shred, 
copier & postage machine use. 
Building amenities: gym, w/
shower, tenant lounge. Contact 
Jamie at 503.243.2733 or 
jamie@kramer-associates.com.

Large Private Offices with 
Lawyers in Beautifully 
Restored Historic Building
Four blocks to Multnomah/
Federal courthouses. Large 
Italianate windows; air-
conditioned; new décor; elevator 
with video security system; share 
conference room, lunch room/
kitchen, receptionist; shower 
room, bike rack. $300 to $1,100. 
503.927.3347.

Downtown Office Space 
In American Bank Building 
next to Pioneer Square. One 
office comes with access to large 
conference room, copier, fax/
internet/phone, and receptionist. 
Fitness center, showers, and 
bike racks available in building. 
If interested, contact Steve at 
503.223.5814 or 
slb@brischettolaw.com.

Free CLE library

www.mbabar.org/freecle

MBA members receive 
unlimited access to 
60-plus hours of MCLE-
accredited video webcasts. 

Visit www.mbabar.org/freecle to 
browse and start watching now.
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support. $100 discount for first 
scheduling - 10 percent discount 
thereafter on videographer, video 
deposition, trial presentation, and 
video conferencing hourly fees.
503.227.1544
www.naegeliusa.com

Office Depot
global provider of office-related 
products, services and solutions. 
Significant discount on regularly 
ordered items, standard discount 
on all purchases. 
bit.ly/MBABar_OD

Ruby Receptionists
A virtual receptionist service 
based in Portland that seamlessly 

connects you to your callers. 
Lifetime eight percent discount 
off all pricing plans and overage 
minutes to MBA members. 
Promo code: MBA.
1.866.611.7829
www.ruby.com/campaign/mba

UPS
MBA members can save up to 26 
percent on their express shipping 
courtesy of uPS.
www.savewithups.com/
multnomahbar

Newsletter Advertising
MBA members enjoy reduced 
rates on display and classified 
advertising in the Multnomah 
Lawyer publication. In addition, 
all classifieds are posted on the 
MBA website. 
mba@mbabar.org 

NAEGELI Deposition and Trial
The leading choice nationwide 
for court reporting and litigation 

Manage your law firm
from anywhere.
Spend more time doing what you love. Manage your legal practice 
from any device, anywhere and keep your practice running smoothly.

Claim your 10% Clio discount at
landing.clio.com/multbar

Member Resource Center
Welcome to the member 
resource center, where you will 
find information of importance 
to MBA members and the legal 
community at large.

MBA Group Insurance Plans
hassle-free administration and 
customization of health plans for 
law firms. In addition to attorney, 
firm must have at least one W2 
employee to be eligible.
Tracey Davis, 503.485.2482 and 
Steve Doty, 503.589.9398
MBAquotes@aldrichadvisors.com
www.mbabar.org/benefits

The Bar Plan Online 
Court Bonds
Streamlined court bond service 
with expedited turnaround.
Kim Edgar, 1.800.843.2277
www.mba.onlinecourtbonds.com

Clio Case & Practice 
Management Software
Simplify your workflow with 
this cloud-based practice 
management solution. Ten 
percent lifetime discount, as well 
as a seven-day free trial. 
landing.clio.com/multbar

Columbia Bank 
Preferred Bank of the 
Multnomah Bar Association 
Elise Bouneff, Joe Connors or 
gwyn hilden, 877.231.2265 
www.columbiabank.com

LawPay
Credit card processing intended 
for client-attorney transactions.
1.866.376.0950
www.lawpay.com/mbabar/

Legal Northwest Staffing 
Specialists
Discounted pricing on direct-
hire and temp-to-hire placement 
and a quality of service 
guarantee.
Anneke haslett, 503.242.2514
www.legalnw.com

Pro Bono Volunteers
Thank you to the following 
lawyers who recently donated 
their pro bono services to the 
Children’s representation Project 
or the Volunteer Lawyers Project 
at Legal Aid Services of Oregon. 

Visit www.mbabar.org/probono 
to discover pro bono opportunities 
in Multnomah County. 

Alan Aldous	•	rayna Appenzeller 
•	Conner Bottomly •	Sandra 

Faber •	Jeannine Ferguson •	
Michael Fuller	•	Shauna haney 
•	Samuel Justice	•	John Koch •	
Logan Krochalis •	Linda Larkin	•	
Elizabeth Lemoine •	riley Makin 
•	David Malcolm	•	Christine 
Martin	•	Shelly Matthys • James 
O’Connor	•	Shannon Parrott 
•	Susan rossiter	•	Jonathan 
Strauhull	•	Jill Tanner	•	Jay 
Taylor	•	Evans Van Buren	•	
Anthony Wilson

Habitat for Humanity seeking volunteer 
attorneys to guide homebuyers through 

a
ordability documents.

For more information, please contact Loretta Kelly at 
loretta@habitatportlandmetro.org

or call 503.287.9529 x 34


