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Assessing Our Legal Culture:
Developing a More Inclusive Bar
by Valerie Colas
MBA President
It has been a year since Governor
Brown issued the executive order
directing us to stay at home “to
the maximum extent possible,”
and, for the most part, we are still
working from home. We are all, to
one extent or another, balancing work and caregiving responsibilities
while hopefully remembering our own self-care. Some days ordinary
tasks feel extraordinary; it is no easy feat surviving, working, or
homeschooling during the pandemic.
The COVID-19 pandemic, which has impacted communities
of color and other non-dominant communities disproportionally,
has given us a wider consciousness of the various socioeconomic
inequalities that exist. The pandemic has forced us to reorganize our
lives and reassess our priorities, goals, and expectations. The things
that worked - or barely worked - before no longer work now, nor will
they work after the pandemic. And as our communities reopen and
children return to school on a hybrid or full-time model, we will need
to reorganize and reassess again. And that is certainly true with the
practice of law.
At the end of January, the MBA and OSB held a leadership
reception with the boards of each organization and invited the board
members of the affinity bar organizations and managing partners
from medium and large-sized firms to discuss recruitment and
retention of diverse talent. The presentation focused on the OSB’s Legal
Community Climate Assessment and the MBA’s Caretaker Survey.
The findings about our legal climate and how non-dominant attorneys
and attorneys with caregiving responsibilities were doing were
sobering but not surprising. The OSB Climate Assessment Summary
Report found that only about a quarter of OSB members felt highly
satisfied, safe, and established. Prior to the pandemic, OSB members
already believed that the legal climate was challenging. Non-dominant
attorneys also experienced microaggressions in addition to navigating
through a challenging legal climate. Although we have reorganized
ourselves to work remotely, the workload and the number of hours
remain the same while we are balancing more on our plate. According
to the MBA’s Caretaker Survey, lawyers
Prior to the
with minor children had 3.3 hours of time
pandemic, OSB
remaining to themselves after caretaking,
working, and sleeping. Since the pandemic,
members already
the amount of “free time” is non-existent.
believed that the
This is not sustainable. It is not sustainable
legal climate was
for the continued practice of law, nor is it
challenging.
sustainable for maintaining one’s mental
health and well-being. Further, according
to the MBA survey, women shouldered more of the caretaking
responsibilities than men both before and after the pandemic. As
caregivers, women are at the front line of this crisis. So, the potential
for a long-term exodus that will disproportionately impact women and
non-dominant attorneys is too great.
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On reflecting on the rejections and barriers she faced in her legal
career, Ruth Bader Ginsburg said, “So often in life things that you
regard as an impediment turn out to be great, good fortune.” The
pandemic has put a spotlight on long-existing inequities in every
other aspect of our society and has required us to stop and pivot. And
as challenging and painful as the pandemic has been, we should use
it as an opportunity to turn the spotlight inward and assess our legal
culture to address the barriers that non-dominant and caregiving
attorneys face to create a more equitable and inclusive legal climate.
It starts with us identifying the problem. The OSB and MBA
surveys provide informative data. However, additional information
is needed to understand the unique
The pandemic has
challenges that caregivers, especially
put a spotlight
women caregivers, in our profession
on long-existing
face. If we do not want to lose attorneys
who are caregivers from the practice of
inequities in every
law, then we need to be able to pinpoint
other aspect of our
what and where the difficulties are: is the
society and has
problem with managing mental health
required us to stop
and well-being, staying afloat with the
and pivot.
workload, or staying motivated and
focused in an environment prone to many
interruptions? We also need to adopt a process that is inclusive and
allows for those who are experiencing these challenges to be part of
the solution. Some of the solutions may include encouraging remote
work longer than required; allowing flexible work hours; providing
financial assistance or part-time programs; offering wellness
programs; or creating affinity and support groups. Most importantly,
when seeking to understand and to find solutions, we must engage
with empathy, transparency, and authentic concern.
This month is Women’s History Month. It is very fitting that
the theme for International Women’s Day, which falls on March 8
this year, is “Women in leadership: Achieving an equal future in
a COVID-19 world.” In celebrating Women’s History Month, in
addition to honoring the achievements and contributions of women,
we need to commit to continue to make progress for gender equality
and mitigate the impact of COVID-19. In the end, if we expect to be
leaders and advocates for racial and social justice, then we should
ensure that our own practices and our legal climate reflect the same
values and ideals we seek.
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Due to the COVID-19 situation,
the MBA will be offering all
seminars ONLINE ONLY. To
register for a CLE seminar,
please see p. 3 or visit
www.mbabar.org and log in
as a member to register at the
member rate.
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The Free Federal Law Clinic
Needs Your Help!
by Bryan Dearinger
University of Oregon
The Free Federal Law Clinic
is a volunteer lawyer program
run by the Oregon Chapter of
the Federal Bar Association
(FBA). The program began as a
pilot project in January 2019 to
assist pro se litigants with civil
cases filed in federal court, and
to increase the participation of
attorneys in federal pro bono
service. The clinic offers direct
client consulting experience with
federal civil issues in a limited
representation capacity, requires
a very short time commitment,
and gives attorney volunteers
the ability to develop attorneyclient relationships after the
consultation if they so desire.
Volunteers frequently answer
procedural questions, and gain
exposure to substantive areas like
civil rights, employment, and
social security.

The clinic begins with the
pro se litigant completing the
intake form online, which
consists of 10 short questions.
Once the volunteer attorney is
conflict checked, specific case
information is sent for review.
It has never been easier
to volunteer. Due to current
COVID-19 restrictions, the clinic
has moved from a conference
room in the Mark O. Hatfield
US Courthouse on alternating
Thursdays to phone consultations
at any time that works for the
volunteer attorney and litigant. A
consultation lasts 30 minutes.
While the clinic’s ideal
volunteers are attorneys who
have some experience in federal
court and are well-versed in
federal civil procedure, newer
attorneys who want more
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experience with federal civil
issues are welcome to volunteer
and may be paired up with a
more experienced attorney
during their first volunteer
consultation upon request.
Attorneys may also apply for
CLE credit for volunteering!
If you have any questions
about the clinic, please feel
free to reach out to the clinic’s
Attorney Ambassadors:
Bryan Dearinger
(bdearing@uoregon.edu)

or Lydia Anderson-Dana
(landersondana@stollberne.com).
On behalf of the Oregon
Chapter of the FBA, we
encourage you to consider
volunteering. Volunteers may
sign up for available consultation
slots posted online at
bit.ly/volunteerFBA.
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Oregonʼs only diversity job fair for attorneys, paralegals and legal support
professionals seeking employment with Oregon employers.

MARCH 9 & 10, 2021
Presented by:

The mission of the Oregon Diversity Legal Job Fair
is to bring together Oregon's legal community to recruit and
retain diverse legal professionals who will reflect the identity
and values of the people and clients they serve.

EMPLOYERS

This event is for all Oregon legal employers seeking to recruit a
diverse workforce, including private law firms of all sizes, corporate
in-house counsel, non-profits and government agencies.

Employer registrations will not be accepted after March 2, 2021.

CAREER SEEKERS

Entry-level and lateral attorneys, paralegals, and legal support
professionals of all diverse backgrounds are encouraged to
participate. This event is FREE to all career seekers.

virtual booths multiple employers mobile friendly
one-on-one chats & interviews career opportunities

To sign up, event updates and
for more information go to:
Employers who wish to participate but are 8unable to pay this fee are encouraged to contact the event manager:
Geoff Horning
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ghorning@updatemanagement.com or

(503) 253-0527.

Family Law Update

March 2021

CLE

The MBA will apply for general OSB MCLE credit unless otherwise noted;
Washington credit may be obtained independently. Registrants who miss
the seminar may request the written materials. Substitutions are welcome.
Registration fees are non-refundable.
Unless otherwise noted, all classes are held online.

Oregon Elections Law

Wednesday, March 3 3-5 p.m.
Online Participation Only
Members $60/Non-Members $95

Thursday, March 18 3-5 p.m.
Online Participation Only
Members $60/Non-Members $95

On March 3, the MBA will hold its annual two-hour Family Law Update.
Multnomah County Chief Family Court Judge Susan Svetkey will be joined by
Sarah Bond of Zimmer Bond Fay LLC and Amy Fassler of Schulte, Anderson,
Downes, Aronson & Bittner. Our speakers will provide family law practitioners
with information on changes, updates, and reminders regarding Multnomah
County Family Court procedures and practices, as well as valuable updates on
appellate case law, including the most recent spousal support cases.
For more information: Contact Mark Barzda, Gevurtz Menashe PC, at
503.227.1515. For registration questions, contact the MBA at mba@mbabar.org.

Gender Silent Drafting

Many of you likely voted in this last election cycle, but have you actually studied
Oregon’s complex system of election laws? In this CLE, hear from Margaret
Olney, a partner at Bennett Hartman and Bridget Donegan, General Counsel
for the City of Portland’s Office of the City Auditor, as they discuss state and
local election law in Oregon, including information regarding the ballot petition
and initiative process, campaign finance rules and the latest efforts to reform the
same, and what conduct is considered permissible election-related activity for
nonprofit and public sector employees.
For more information: Contact Adele Ridenour, Ball Janik LLP, at 503.228.2525.
For registration questions, contact the MBA at mba@mbabar.org.

Claims, Pains and Automobiles: Presenting and Resolving
UM/UIM Cases

Tuesday, March 9 3-4 p.m.
Online Participation Only
Members $30/Non-Members $50
Professor Jessica Vapnek from U.C. Hastings School of Law will discuss
the professor’s research on the use of gendered language by governments in
drafting legislation. Prof. Vapnek will cover how legislatures have used gendered
language in drafting laws, current trends regarding the use of gendered language
in legislative drafting, and will give recommendations for drafting legislation
and other legal documents in a gender silent tone.
For more information: Contact Ryan Flatley, Thede Culpepper Moore Munro
& Silliman LLP, at 503.416.6133. For registration questions, contact the MBA at
mba@mbabar.org.

Thursday, April 1 3-5 p.m.
Online Participation Only
Members $60/Non-Members $95

Join Ben Cox and Gretchen Mandekor for “Claims, Pains, and Automobiles:
Presenting and Resolving Uninsured/Underinsured Motorist (UM/UIM) Cases.”
Ben Cox is a plaintiffs’ attorney and author of OTLA’s Automobile Litigation
Deskbook chapter on UM/UIM, and Gretchen Mandekor not only has extensive
experience defending and presenting UM/UIM claims, but also serves frequently
as a panel arbitrator evaluating these cases. Ben and Gretchen will teach you
the ins and outs of the law particular to UM/UIM, and provide practical tips on
presenting, litigating or arbitrating your UM/UIM claims.
For more information: Contact the MBA at mba@mbabar.org.

Civil Trial Motions

Wednesday, March 17 12-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Multnomah County Presiding Court Update

Motion practice at trial can make or break your case. This presentation will help
lawyers prepare and use motions in civil trials to achieve favorable outcomes
for their clients. Josh Stadtler, a partner at Dunn Carney, and Laurie Hager, a
partner at Sussman Shank, will present on and share best practices for:
• Evidentiary motions such as motions In limine and motions to exclude
witnesses;
• Moving for and defending against a motion for directed verdict; and
• Limiting instructions, motions for a mistrial, and other special
circumstances.
For more information: Contact Jamison McCune, Bodyfelt Mount LLP at
503.243.1022. For registration questions, contact the MBA at mba@mbabar.org.

Friday, April 9 12-1:30 p.m.
Online Participation Only
Attendance is FREE

Note: One 1.5 hours of OSB MCLE general credit will be applied for.
Multnomah County Presiding Judge Stephen K. Bushong will present an
update on the state of the court and court operations in light of the ongoing
COVID pandemic. This seminar is designed for attorneys at all levels of
experience and questions are strongly encouraged.
For more information: Contact Ian Christy, Miller Nash Graham & Dunn LLP, at
503.205.2416. For registration questions, contact the MBA at mba@mbabar.org.

CLE Registration Form
NAME

Seminar Selection:
Please select the seminar(s) you wish to attend. Written materials
for each class are included with registration. Pre-registration with
payment is required to participate.

CARD NUMBER

FIRM

EXPIRATION DATE AND SECURITY CODE

ADDRESS

SIGNATURE

CITY			STATE		ZIP

BILLING ADDRESS FOR CARD (if different)

PHONE

Payment Options:

o MBA Member

o Check

o Non–Member

o VISA

o MasterCard

o American Express

Online CLE registration strongly encouraged. Visit www.mbabar.org to register online. Registration forms with
payment must be received in the MBA office by 3 p.m. the day before the seminar. Registration forms may be
mailed the address below. Accommodations available for persons with disabilities; please call in advance
for arrangements.
Photocopy registration and mail payment to:

Multnomah Bar Association
620 SW Fifth Ave., Suite 1220 n Portland, OR 97204
503.222.3275

3/9 Gender Silent Drafting
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . . $_________
3/17 Civil Trial Motions
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . . $_________
3/18 Oregon Elections Law
Online attendance only - link will be emailed
o Class Registration ($60 Members/$95 Non) . . . . . . . $_________

OSB#

Member Status:

3/3 Family Law Update
Online attendance only - link will be emailed
o Class Registration ($60 Members/$95 Non) . . . . . . . $_________

4/1 Claims, Pains and Automobiles: Presenting and Resolving
UM/UIM Cases
Online attendance only - link will be emailed
o Class Registration ($60 Members/$95 Non) . . . . . . . $_________
4/9 Multnomah County Presiding Court Update
Online attendance only - link will be emailed
o Class Registration (FREE) . . . . . . . . . . . . . . . . . . . . . . $_________
Total due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $_________
Unable to attend?
Archived webcast options are available
at www.mbabar.org/cle
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THE PREFERRED BANK
OF THE MULTNOMAH BAR
ASSOCIATION.

Dedicated to the Oregon law community.

At Columbia Bank, we’ve been strengthening our relationship with Oregon law for more than 25 years.
Whether serving as preferred bank to the MBA, participating as active members in a number of Oregon law
associations or simply understanding the unique needs of the law community, we’re committed to
helping you and your firm succeed. Visit ColumbiaBank.com or call 877-272-3678.

Member FDIC
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C H AMB E R L AIN
Mediation

Arbitration

A Proven Problem Solver
Oregon Lawyer Since 1978
30 years of Civil Litigation Experience
Available Statewide

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

Solo & Small Firm Committee Presents

THINKING ABOUT GOING SOLO?
Wednesday, March 31
10-11 a.m.

Remote attendance only via Zoom
Are you considering solo practice after spending time
in a firm or are you thinking about starting your own
firm right out of law school? In this CLE, you will hear
about the experiences of several of your colleagues who
have successfully made the jump to solo practice. They
will share their decision-making processes with you and
some of the expected and unexpected situations they
encountered when making the transition. You will also
hear from a representative of the PLF who will offer a
general overview of things that need to be considered
when going solo. Joining us for this discussion will be
Rachel Edwards, Practice Management Attorney for
the Professional Liability Fund, Jorden Piraino with
the Oregon Legal Center, Hertsel Shadian from Hertsel
Shadian, Attorney at Law, LLC and Heather Unger from
Unger Family Law, LLC.
Cost: Free for members/$30 non-members.
The MBA will apply for one hour of OSB MCLE credit.

Register at www.mbabar.org.

YOUR AD
COMPASSION. INTEGRITY. ADVOCACY.

HERE

MSBFAMILYLAW.COM | 503.461.0244

Contact the MBA
to learn about
affordable display and
classified advertising
opportunities.
503.222.3275
mba@mbabar.org
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mba announcements
Update from the Washington County Circuit Court
Although the Washington County Circuit Court remains unable
to try civil jury cases per the order issued by Oregon Chief Justice
Martha L. Walters, the court has several suggestions to potentially
resolve civil disputes. First, the Monday Civil Motion Docket
is working well. As a reminder, on a rotating basis, one of the
civil team judges is assigned to hear civil motions set for hearing
at 9 a.m.; 10 a.m.; 1:30 p.m. and 2:30 p.m. for short hearings
(three cases each docket). For matters needing more time, such
as summary judgment motions, the court has an 11 a.m. and a
3:30 p.m. docket with only one case set on each of these dockets.
To get a motion hearing on the docket, please contact court
calendaring. Court staff has requested that for remote hearings
they be provided emails for participants, as well as phone
numbers, if possible, as the court’s technology works better if the
video or phone connection is established via an email link than a
traditional phone call.
In addition, several of the judges are available for settlement
conferences and bench trials. These will be conducted by remote
means unless special circumstances justify an exception granted
by Presiding Judge Beth L. Roberts. Since we don’t have a definite
date that we will be able to return to jury trials in the near future,
settlement conferences and bench trials are both great ways to
facilitate resolution of claims in a timely manner. Private binding
arbitration arranged independently or by agreeing in advance
to waive appeal rights on cases handled through the court’s
arbitration program also remain good options.
Commitment to Professionalism
The MBA Professionalism Statement is available for MBA
members to order and display in their offices. The statement is
printed on quality 11x14” parchment paper and is suitable for
framing. Reconfirm your commitment to professionalism; order
your free Professionalism Statement at
www.mbabar.org/assets/documents/profcertorder.pdf.
Noontime Rides
Social distancing will be observed and the rides will continue
as scheduled. Short fast rides with hills. Meet at SW corner of
Pioneer Courthouse Square (Yamhill & Broadway) between noon
and 12:10 p.m., Monday and Thursday. Contact: Ray Thomas
503.228.5222 with questions, or meet at start.

Free CLE content for
2021 MBA MEMBERS

2021 MBA members receive access to
a refreshed catalog of video webcasts
recorded during the Fall 2019-Spring 2020
program year. This amounts to 60+ hours
of free MCLE-accredited programming,
available anytime.
To take advantage of this offer, simply visit
www.mbabar.org/freeCLE.

www.mbabar.org/freecle
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Ethics Focus Getting Covered:

Cyber Risk Insurance
by Mark J. Fucile
Fucile & Reising LLP
In this column, we’ll first
briefly survey why responding
to a cyber breach is inherently
expensive. We’ll then turn to
available insurance coverage.

The Oregon Department of
Justice has a cyber breach
database on its website that
lists breaches involving at least
250 Oregon residents that
were reported to the DOJ as
required by state law. It makes
for sobering reading. Both the
number and type of institutions
involved illustrate how common
breaches have become
Professional service firms are
not immune from this trend. A
number are included in the DOJ
database. Because professional
service firms like law firms often
have extremely sensitive client
information in their electronic
files, they make inviting targets
for bad actors who are either

Any cyber intrusion
raises difficult technical
questions of assessment
and repair.
looking to steal the information
involved or hold it hostage. The
former is often the functional
equivalent of insider trading
- with the thieves looking for
valuable information, such as
merger negotiations in advance
of a public announcement.
The latter is usually called
“ransomware” and effectively
locks a firm out of its own
network by encrypting its files
with malicious software.
Any cyber intrusion raises
difficult technical questions of
assessment and repair. Further,
if a breach has occurred
and personal information
has been taken, data breach
notification laws (in addition
to “communication rule” for
current clients - RPC 1.4) require
very specific information to be
communicated to the persons
affected and, depending on the
size of the breach and the type
of information, a variety of
government agencies must also
be notified. Although costs vary,
responding to a serious cyber
intrusion is never cheap and for
most firms is an “unbudgeted
expense.” Cyber risk insurance
coverage, therefore, should be
a key element in any law firm’s
overall risk management plan.

Cyber Breach Response
When a breach occurs, law firms
typically incur expenses in two
primary areas.
First, sophisticated technical
help - often from outside vendors
specializing in this field - is
usually necessary to assess the
nature of the breach, undertake
repairs and attempt to restore
or recover the files involved.
A technical assessment, for
example, may be needed to
determine whether the firm’s
systems have actually been
penetrated or whether the firm
has simply been “locked out”
of its files through ransomware
encryption. The nature of the
attack, in turn, may impact the
nature of notification. If personal
data was exposed, then statutory
notification duties likely have
been triggered. If not, then
notification statutes may not be
involved but the firm may still
have a duty to notify its clients if,
for example, the firm’s inability
to access its files will materially
impact continuing time-sensitive
client work.
Second, equally sophisticated
legal help - often from outside law
firms specializing in this field - is
also usually necessary to guide
a firm through the notification
process and possible related
public media statements, interface
with law enforcement and help
assess the firm’s own exposure.
Depending on the firm’s clientele,
more than one state’s notification
laws may have been triggered.
For example, a Portland firm
serving clients both there and
Vancouver would likely have to
take account of both the Oregon
and Washington notification
statutes. Although similar, each
state’s law contains nuances on
the content and timing of notice
and whether state governmental
agencies must also be notified.
The notification statutes generally
do not distinguish between
clients and non-clients - focusing
instead on defined categories
of personal information that,
if revealed through a breach,
require notification. For example,
a defense firm in a personal injury
case may have sensitive medical
and tax records obtained through
discovery from a plaintiff.
Depending on the content of
the information, federal and

even international notification
regulations may also apply.
Insurance Coverage
From a management perspective,
cyber risk coverage accomplishes
two important tasks.
First, a carrier provides a
contact point to access the critical,
time-sensitive technical and legal
help that a law firm needs. The
shift to largely electronic files
over the past decade, combined
with the sensitive nature of their
contents, means that a firm can’t
simply ignore a cyber intrusion
and hope it will go away. Similarly,
the middle of a cyber breach is not
a good time to learn either new
technical or legal skills by trying to
solve the problem yourself.
Second, insurance can help
defray what are often significant
expenses for the technical
and legal assistance needed.
Importantly for Oregon lawyers,
the PLF Basic Plan does not
include cyber coverage. The
PLF Excess Plan, however,
does include coverage for both
liability arising from a breach
and the costs of response. More
information about the scope
and limits of PLF coverage is
available on its website at
www.osbplf.org. Private carriers
also offer a variety of cyber

The shift to largely
electronic files over the
past decade, combined
with the sensitive nature
of their contents, means
that a firm can’t simply
ignore a cyber intrustion
and hope it will go away.
policies that can be integrated
into a firm’s overall blend of
coverage. Like the threats,
coverages also vary and should
be evaluated in the context of
a firm’s particular practice.
For one firm, for example, the
largest risk may be its own
exposure if commercially
sensitive client information is
stolen. For another, it may be the
interruption in time-sensitive
client work while the firm
network is restored. For those in
firm management, the ABA has
published an excellent resource
- the Cyber Security Handbook
(available through the ABA
website) - that includes an entire
chapter on cyber risk policies
and highlights their nuances and
variations.
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Get to Know Our
MBA Bar Fellows
The Multnomah Lawyer is
introducing you to one or two
Multnomah Bar Fellows each
month in 2021. The Multnomah
Bar Fellows program aims to
increase the diversity of our bar
by recruiting and supporting
outstanding, diverse law students
with a commitment to practicing
in Oregon. Learn more about the
program, and how you can get
involved as a sponsor or supporter
at www.mbabar.org/fellows.
This month, we meet Manuella
Tshala and Jocabeth Zarate.

Manuella Tshala
Name: Manuella Tshala
Law School: University of
Oregon School of Law
Year: 2L
Hometown: Beaverton, OR
1L summer position:
Richardson Wright

2L summer position:
Multnomah County District
Attorney’s Office
What is your favorite thing
about Oregon? My favorite thing
about Oregon is that you can have
the beaches, the mountains and
trails, and the city all within hours
of each other.
Why are you looking forward
to practicing law in Oregon? I
am looking forward to practicing
law in Oregon because this is
where I grew up, and I want
to give back to the community
that raised me. Additionally, I
have been fortunate enough to
meet so many helpful and kind
legal professionals that make me
excited and hopeful to enter the
Oregon legal community.
What was the last book you
loved? Becoming, by Michelle
Obama, is the last book I loved.
Having a Black woman who
looks just like me as the former
First Lady of the United States
meant so much and it shows
how diversity and inclusion,
among other things, can have a
tremendous impact in our lives.
If you hadn’t gone to law school,
what would you be doing? If I
hadn’t gone to law school, I think
I would have gone to graduate
school in France and after graduate
school, I would have liked to work
for the United Nations.

Where is your favorite place
in Oregon? I really enjoy taking
long-weekends on the coast,
specifically Yachats. The water
is freezing but the scenery and
food more than makes up for it.

What television show should
we be watching? Law and
Order: SVU. My favorite show of
all time.
Who inspires you? My parents
inspire me. They immigrated to
this country with three young
kids and left their families
behind so that they could give
my brothers and me a better
life. Among many things, my
parents taught me the value
of hard work, resilience, and
kindness. It is a privilege to be in
law school and I wouldn’t be in
this position if it wasn’t for their
many sacrifices.
What makes a good lawyer?
A lot of things make a good
lawyer, but I think the most
important trait a lawyer can
have is compassion. The lawyers
I admire the most are the ones
who are compassionate towards
their clients, opposing counsel,
law students, and anyone else
they encounter. Compassion
goes a long way in everyday life,
but being a lawyer means that
you will interact with a diverse
population, and this requires a
special amount of compassion.
What’s on your bucket list? I
either want to live in France for a
couple years or I want to spend a
summer in France. In undergrad,
I studied abroad in France and
till this day, I still think that
studying abroad was one of the
best decisions I have ever made.

Jocabeth Zarate
Name: Jocabeth Zarate
Law School: University of
Oregon School of Law
Year: 2L
Hometown: Baldwin Park, CA
1L summer position: Markowitz
Herbold
2L summer position:
Markowitz Herbold (first half
of summer) and Foster Garvey
(second half of summer)
What is your favorite thing
about Oregon? My favorite
aspect of Oregon is the people.
There is a general respect for
nature and a desire to look
beyond one’s surroundings that I
find really admirable.
Why are you looking forward
to practicing law in Oregon? I
am looking forward to being part
of a close-knit legal community.
I want to be able to know and
meet my colleagues.

What has surprised you most
about law school? I’ve been
impressed by my classmates.
Everybody is so well-spoken and
carries themselves in a really
professional manner. It definitely
makes me want to step up my
own game.
What do you hope to be doing
professionally in 10 years? I
don’t have a fixed plan for my
future, but I hope to be working
at a firm that encourages asking
questions and facilitates growth.
What was the last book you
loved? I am a big fan of fiction,
but I unfortunately don’t have
a lot of free time to indulge in
this habit. However, I recently
read Interpreter of Maladies
by Jhumpa Lahiri which was a
beautiful read and I would highly
recommend it.
If you hadn’t gone to law
school, what would you be
doing? If I had decided not to
pursue law school I would have
loved to open an authentic, yet
accessible Mexican restaurant.
Everything would be really spicy
and covered in cheese.
Cats or dogs? Definitely dogs.
Continued on page 14
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Amy Robinson

Eleanor DuBay

Meghan Moran

Tomasi Salyer Martin PC
Eleanor A. DuBay has been
elected president of Tomasi Salyer
Martin PC, an eight-lawyer,
Women’s Business Enterprise
women-owned law firm with a
strong commitment to providing
excellent client services, while
enjoying a balanced life in the
Pacific Northwest. DuBay’s
practice primarily focuses on
representing financial institutions,
businesses and individuals in
collection matters, including
secured transactions, bankruptcy,
litigation and general real estate
issues. The firm also has thriving
financial services, land use and
real estate practices.

Meghan Moran has been
promoted to partner. Moran
advises clients on supply chain
matters, acts as principal outside
counsel and assists with mergers
and acquisitions for clients in
the food, beverage, agribusiness,
manufacturing, outdoor/apparel
and distribution industries.

Laura Salerno Owens

Elaine Albrich

Kaley Fendall
Davis Wright Tremaine LLP
Elaine Albrich has been
promoted to partner. Albrich
teams with clients to offer
practical, strategic solutions for
navigating and resolving complex
situations involving use of land,
impacts to natural resources and
resource lands, discretionary
permits and licenses, and other
government-imposed hurdles.
Kaley Fendall has been
promoted to partner. Fendall
focuses her practice on all aspects
of antitrust law, including litigation,
counseling, and mergers and
acquisitions. Her experience spans
industries that include financial
services, food and beverage,
hospitality, and healthcare.
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Markowitz Herbold PC
Shareholder and President
Laura Salerno Owens has
been recognized as a Women
of Achievement honoree by the
Oregon Commission for Women.
The Oregon Commission for
Women established the Oregon
Women of Achievement award
in 1985 to recognize the
accomplishments of Oregon
women and to demonstrate
appreciation for their endeavors.
Qualifying candidates are
exemplary role models who
promote the status of women
in society, are committed to
diversity and equity, and have
earned recognition for success
and leadership in their fields.
Previous award winners include
the Hon. Adrienne Nelson,
Governor Kate Brown, author
Cheryl Strayed, businesswoman
Gert Boyle, author Ursula Le
Guin, former Portland mayor
Vera Katz, philanthropist
Arlene Schnitzer, and other
distinguished women.
Salerno Owens is a trial
lawyer and the first woman to
serve as president of Markowitz
Herbold, a boutique litigation
firm. As an employment and
commercial litigation attorney
and leader in her community,
she seeks out opportunities to
promote the status of women in
legal and business arenas.
Miller Nash Graham & Dunn LLP
The firm is pleased to announce
that Amy Robinson has been
promoted to partner. Based
in the firm’s Vancouver,
Washington office, and licensed

to practice in Washington,
Oregon and Alaska, Robinson
joined the firm in 2019 as senior
counsel. She brought with her
more than 18 years of experience
in advising Pacific Northwest
employers on employmentrelated issues. Her background
in human resources provides
her with a unique and keen
awareness of the competing
pressures, workplace dynamics
and practical challenges that her
clients face every day.
Robinson represents public
and private employers in a broad
range of workplace-related issues.
With a prior career in human
resources and almost two decades
practicing law, she provides
carefully tailored guidance on
compliance challenges and
disputes covering the entire
employment life cycle, including
protected leaves and workplace
accommodations, wage and hour
issues and discrimination and
harassment prevention. Robinson
also performs outside and thirdparty investigations, and is a
frequent speaker on employment
law topics to HR professionals,
management and a range of trade
and industry groups. She earned
her law degree at Lewis & Clark
Law School.

Law Student Association, and
was a regional competitor on
both the National Appellate
Advocacy team and Jessup
International Moot Court team.
Vasquez earned her law degree at
Willamette University College of
Law, where she graduated second
in her class and was executive
editor of the Willamette Journal
of International Law and Dispute
Resolution and articles editor
of the Willamette Law Review.
Before law school, Vasquez
resided in Oaxaca, Mexico where
she gained experience as a court
clerk and human rights advocate.

Marc Alifanz
Bullard Law
The firm welcomes two new hires.
Marc E. Alifanz arrives
with extensive experience in
litigation and legal counseling.
He is passionate about helping
employers manage and mitigate
their legal employment risk;
not only through reactive
management of issues after they
arise, but by avoiding them
altogether through respectful,
educational, and positive HR
Management. For over 17 years,
Alifanz has helped businesses do
just that as a litigator, corporate
in-house counsel, and nonprofit executive. His practice

Heather Van Meter
will focus on employment law
and counseling, preventative
employment practices, wage and
hour, and FMLA/OFLA.
Heather Van Meter brings
over two decades of education
and legal experience, an
inquisitive mind, and friendly
nature to serve our clients. After
earning her MBA and JD degrees
at Willamette University, Van
Meter spent 22 years in major
law firms, teaching, and serving
the Oregon Department of
Justice. Her practice will focus
on employment law advice and
litigation, public sector and
administrative law, arbitration
and mediation.

The Around the Bar column
reports on MBA members’
moves, transitions, promotions
and other honors within the
profession. The submission
deadline is the 10th of the
month preceding publication or
the prior Friday if that date falls
on a weekend. All submissions
are edited to fit column format
and the information is used on
a space-available basis in the
order in which it was received.
Submissions may be emailed to
mba@mbabar.org.

Eden Vasquez
Miller Nash Graham
& Dunn LLP is pleased to
welcome attorney Eden
Vasquez to the firm’s Portland
office. Vasquez joins the firm’s
prominent education team,
assisting education institutions
throughout the Pacific Northwest.
Vasquez began at the firm as
a summer associate in 2019
where she gained experience
in general litigation, education,
employment, and business.
Vasquez assists higher
education and K-12 institutions,
public school districts,
and private schools with
employment-related matters.
Before joining the firm, Vasquez
served as a law clerk for the
Oregon Department of Justice in
the Appellate Division. During
law school, she was active in
the Multicultural Law Student
Association and the Latinx
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Tips From the Bench

News From the Courthouse

by Judge Judith Matarazzo
Multnomah County Circuit Court

The first civil trial in the new
courthouse was set to begin on
Monday, January 25, some three
months after moving into the
new building. Because of the
pandemic, an in-person jury trial
can only take place upon findings
made by the presiding judge.
In this case, the plaintiff ’s life
expectancy was very limited as a
result of cancer and she was not
expected to live if the trial was
postponed again, thus Presiding
Judge Stephen Bushong allowed
the case to go to trial. Both sides
were represented by counsel
living outside of Oregon. The
teams arrived the week before
trial for virtual motions in limine
and other pretrial matters. After
a day of hearings, the court was
notified that a member of one of
the teams had tested positive for
COVID-19. Following the CDC
guidelines, as well as the chief
justice’s order concerning the
courts and COVID-19, the trial
was postponed for two weeks
until Monday, February 8.
The parties stipulated that
the court could prescreen jurors
on Monday, January 25 for
financial hardship, knowledge of
the parties, and ability to serve
for three weeks. By 11 a.m.,
there were 68 jurors who were
available to return on February 8.
In an effort to streamline voir
dire and ultimately the trial, each
juror filled out a questionnaire.
The questionnaires were scanned
and emailed to the parties along
with a seating chart and the
order in which the jurors would
be called to sit on the jury.
During the postponement,
the parties continued to work on
exhibits, deposition designations,
jury instructions, and verdict
forms. They were able to narrow
the issues for the court so rulings
could be made prior to the start
of the trial. This allowed for a
smooth roll-out of the evidence.
On the first day of trial, three
members of each team met
with the court in the main jury
assembly room rather than the
courtroom to conduct voir dire,
which allowed the attorneys to
question 48 potential jurors in
one session. The jurors were
all physically distanced and all
were masked. Hearing the jurors’
answers was difficult because of
the masks but by 4 p.m. on the
first day of trial, 14 jurors were
selected. Jurors were instructed
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as to how the court would
manage their presence in the
courthouse. Jury rooms are
too small for 14 people to be
physically distanced, so an
adjacent courtroom on the same
floor as the trial courtroom
became a jury room for the jury.
They used the public restrooms
on the ninth floor. The lawyers
and their team were asked to
use facilities on the 10th floor.
Courtroom 9A was reconfigured
to allow for 14 jurors, a team of
three per side, an AV tech for
the party presenting, a witness,
a court reporter, a clerk, and the
judge to be physically distanced.
The courtrooms were not
designed for physical distance only four jurors actually fit in the
box, and the rest were spread out
on one side of the courtroom.
Masks were worn by all
throughout the trial, including
by the witness when testifying.
Suggestions for trials during
COVID:
1. Make sure your mask fits
well.
2. It is difficult to see all jurors
in the third floor jury
assembly room and therefore
it is helpful to have an extra
person to observe.
3. Exhibits need to be electronic
and shown on the large
screens in the courtroom as
it is best not to pass items
from person to person in the
courtroom.
4. Technology is good in the
new courthouse, so make
sure you know how to use it.
5. The witness box is not raised,
making it difficult for jurors
spread out in courtroom
to see a witness in the box.
Allowing a witness to appear
remotely on the screen is
easier for the jury.
6. Masks muffle one’s voice.
Each courtroom has a wireless
lapel mic that can be worn by
the presenting attorney and
the volume of mics can be
adjusted to make it easier for
the jury to hear you.
The court will make every
effort to balance the right to a
jury trial for litigants and the
need to protect the public during
the pandemic. This trial required
a great deal of coordination by
courthouse staff, flexibility by
the parties, and the good nature
of the jury. The efforts of the
parties allowed the evidence
to be presented in a timely and
streamlined manner, which was
a benefit for everyone. Once the
guidelines allow for live jury
trials, the court will be ready, but
I encourage you to think about
participating in a remote trial
using technology, a bench trial,
or a combination of the two.

by Lee Ann Donaldson
MBA Court Liaison Committee
Civil Trial Update - Presiding
Judge Stephen Bushong
If there is an urgency for having
a trial during the COVID-19
pandemic, the parties should set
a scheduling conference with
the presiding judge’s staff to
discuss the parties’ needs. So far,
only three civil trials have been
requested and one approved to be
held during the pandemic. That
trial was delayed after one of the
participants tested positive for
COVID-19, resulting in a twoweek quarantine before the trial
could start. This highlights some of
the difficulties of having a civil jury
trial during a pandemic.
As previously reported,
Judge Eric Dahlin is chairing a
committee of judges and attorneys
looking at how to proceed
with civil jury trials during the
pandemic. They have developed
some recommendations for civil
jury trials, and the court’s first
remote civil jury trial is currently
scheduled for mid-March. If
there are other cases where the
attorneys would agree to remote
trial procedures, Judge Bushong
encourages practitioners to
consider that possibility and
schedule a conference with him.
Judge Dahlin’s committee also
recommended a limited pilot
project that would give attorneys
a way to participate in picking
a trial judge for a bench trial if
they agree to waive their right to
a jury. Under this pilot project,
the parties would need to agree
on three judges acceptable to
the parties, and presiding will
assign the bench trial to one of
the three judges, if available. Any
lawyers who want to consider
participating in this bench trial
pilot project, please contact
presiding court immediately.
Judge Bushong advises that this
practice of pre-approving a list of
judges would occur during the
pandemic only.
In an effort to keep civil cases
progressing to resolution, the
court is also facilitating the process
of scheduling Judicial Settlement
Conferences (JSCs). Many judges
are available and willing to
conduct JSCs remotely during the
pandemic. Please contact Chief
Civil Judge Chris Marshall to
facilitate scheduling a JSC.
Civil lawyers should not
wait until morning “call” to
reschedule civil trials that will

need to be rescheduled because
of the pandemic. The preferred
practice is to have the trials set
over before the case is called for
trial assignment. Attorneys should
set up a 10-minute scheduling
conference with Judge Bushong
to set over trial dates and discuss
other options. Email the presiding
court clerks for available times.
The court continues to hear
ex parte matters by remote means
every day at 10:30 a.m. The wait
to present ex parte matters is
typically shorter on Tuesdays and
Wednesdays. On other days, the
criminal call dockets can often
run past 10:30.
Other Updates from
Presiding Judge Bushong
The annual statewide meeting
for Trial Court Administrators
(TCAs) and Presiding Judges
(PJs) was held in late January. In
addition to the usual subjects - the
legislative session and the judicial
branch budget - the TCAs and
PJs discussed with Chief Justice
Martha Walters and State Court
Administrator Nancy Cozine
the recommendations of various
practice area workgroups created
last year by Chief Justice Walters.
Those workgroups submitted
reports and recommendations
in civil, criminal, domestic
relations, probate, juvenile and
landlord/tenant practice areas.
The chief justice, PJs, and TCAs
are committed to addressing the
workgroup recommendations and
other concerns of the bar.
Another topic for discussion
at the statewide PJ and TCA
meetings was Racial Justice and
the Role of the Courts. Supreme
Court Justice Adrienne Nelson and
MBA President Valerie Colas led a
discussion on the racial disparities
in the justice system and ways to
eliminate disparities and racial
injustice. This is part of the Judicial
Department’s ongoing strategic
campaign and is very important
for the courts to address.
Finally, there was an update on
technology. All judges and court
staff have now been trained and
have the technology to conduct
hearings by videoconference.
Judges who have used this
technology are generally pleased
with the way it has been working.
Lawyers who want to conduct
a hearing by video conference
should contact the assigned
judge’s judicial assistant and
clerk in advance of the hearing to
arrange for video conference.

Trial Court Administrator Barbara Marcille
January was a difficult month
for the Central Courthouse. It
began with an assault on the new
building when someone threw
a rock over the wooden outer
wall and broke a glass window
in the lobby. The replacement
pane had to be specially ordered,
specific to the dimensions and
location of the broken glass, and
is being shipped from overseas.
To avoid further damage to the
glass lobby, a new layer of boards
has been set up on the exterior
of the courthouse. Ms. Marcille
recognizes that this is not an
aesthetic which was meant for
the courthouse, but is hopefully
only a temporary necessity to
protect the building’s entrance
from further damage and keep it
accessible to the public.
Later in January, a pipe burst
in one of the fire suppression
sprinklers near the presiding
courtroom; this happened early
on a Saturday and flooded the
seven floors below presiding
court. Fortunately, there were
people working in the building
who called it in. Firefighters
responded quickly and the
water was shut off once they
ruled out fire, but water rushed
through the elevator shaft and
spread throughout the core
of the building. It was a huge
amount of water. While the
damage is being fixed, presiding
court is operating on the ninth
floor, and will move to another
alternate courtroom when
courtroom 9A is needed for the
jury trial. The jury assembly
room was also damaged by the
water, but repairs are being
made and the area is now
functioning as intended. One
of the six main public elevators,
an elevator for staff and judges,
and one of the two detention
elevators were damaged and
remain out of commission
for an indefinite time while
inspections and repairs are
completed. Transporting incustody defendants to the A and
B courtrooms ordinarily served
by the north detention elevator
continues to be a challenge for
the court and the sheriff ’s office.
The outer wall surrounding
the Central Courthouse is
currently decorated with artwork
entitled Jury of Our Peers, created
by students from the Martin
Continued on page 19
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The Honorable
Eric Bergstrom

Multnomah County Circuit Court
by Referee Benjamin O’Glasser
MBA Court Liaison Committee
Judge Eric Bergstrom has been
on the Multnomah County
Circuit Court since 2005 and
is widely regarded as one of
the county’s most personable
and effective judges. When first
profiled by this publication in
2005, it was noted that Judge
Bergstrom “brings to the bench
a calm demeanor, impressive
intellect, sound judgment, and
a strong work ethic” and that he
had “all the tools to be a valuable
member of the judiciary for years
to come.” Looking back for this
updated profile, these words
seem prescient.
Today, Judge Bergstrom sits
in a light-filled courtroom on the
10th floor of the new Multnomah
County Courthouse. With court
operations still significantly
curtailed because of the ongoing
coronavirus pandemic, Judge
Bergstrom noted how quiet and
peaceful the courthouse is, while
lamenting the extremely limited
opportunities for young attorneys

to practice and develop their skills.
Like so many of us, he is eager to
see the courthouse’s operations
get fully up and running, with
a particular excitement in the
opportunities presented with the
features available to make trials
run more efficiently.
Prior to his judicial tenure,
Judge Bergstrom spent his entire
legal career in the Multnomah
County District Attorney’s Office.
In fact, he just recently passed
the milestone of being a judge for
longer than he was a prosecutor.
Although he previously believed
that lawyers should hone their
skills in one area of practice, Judge
Bergstrom’s judicial experience
has led him to conclude that
attorneys should seek to take as
many opportunities as possible
to try new things. In that same
vein, he encourages lawyers to
gain a broader understanding
of how others practice, as well
as the diverse nature of matters
heard within the walls of a single

The Honorable
Christopher Marshall

Multnomah County Circuit Court
by Cynthia F. Newton
MBA Court Liaison Committee
We profiled Judge Christopher
Marshall back in 2003, after he
took the bench following his
election in the May 2002 primary.
We sat down with Judge Marshall
to get an update on his work at
the court in the years since.
For those of you who have
not read the 2003 article, Judge
Marshall grew up on the east
coast as one of seven children
and moved to Oregon in eighth
grade. He graduated from
Lake Ridge High School in
Lake Oswego; he was active on
the school’s gymnastics and
tennis teams, served in student
government and was class
president. He attended Oregon
State University and majored
in business and psychology.
After college graduation, he
worked for a construction
company involved in building
the I-205 bridge before entering
Willamette University College of
Law. He graduated in 1985.
During law school, he
served as a law clerk with the
US Court of Military Review
in Falls Church, Virginia,
worked as a law clerk for the
Oregon Department of Justice,
Appellate Division, and served
as a teaching assistant for the
law school’s legal research and
writing program. After law
school, he served for two years
as a judicial clerk for a United
States Magistrate Judge in Seattle,
Washington. He then worked
for six years as an attorney at

Miller Nash in the Portland
office and, from 1993 to 2003, as
an attorney and partner at Lane
Powell in Portland, practicing
civil litigation and dispute
resolution concerning real estate,
construction and commercial
matters. He developed a highly
respected practice as a mediator
and arbitrator.
Currently, Judge Marshall
serves as Chief Civil Judge and
has held that post since 2018.
In that role, he helps Presiding
Judge Bushong manage the work
of the judges handling civil cases.
As many know, Multnomah
County Circuit Court has 38
judges, nine of them designated
as family law judges and the
remainder, general assignment
judges. Approximately 25 judges
routinely handle civil cases.
Judge Marshall plays a key role
in assigning each case’s motions
judge, managing the assignment
of motions for summary
judgment and assigning cases
to trial judges. He meets with
the general assignment judges
monthly and with Chief
Criminal Judge Albrecht, Chief
Family Judge Svetkey and Judge
Bushong regularly. Always
important, these meetings have
become even more essential to
the court’s operations over the
past year, with social unrest and
the courthouse move, all during
the COVID-19 pandemic.
Judge Marshall described
several judicial experiences

courtroom. For example, after civil
motions are heard in the morning,
judges may spend the rest of
their workday handling criminal
matters, only finding time to
prepare for the next day’s matters
late into the evening.
Recognized as an effective
settlement judge both in and
outside Multnomah County,
especially for criminal cases,
Judge Bergstrom credits this to
his experience as a prosecutor
and his direct interaction with
defendants and witnesses. Those
encounters impressed upon
him the significant role that
circumstances, opportunity, and
the search for a support network
play in the criminal justice
system. This realization caused
him to see people differently and
taught him to be a listener, which
he has carried forward and built
upon as a judge.
Building off of these prior
experiences, Judge Bergstrom
takes a trauma-informed
approach to settlement
conferences in criminal cases and
seeks to ensure that defendants
have an opportunity to share
their side of the story. Rather
than being an “arm-twister,”
Judge Bergstrom seeks to allow
defendants an opportunity to
make an informed decision
based on all of the information

available to them. At plea
hearings, Judge Bergstrom does
not believe in publicly shaming
defendants or in heaping scorn
on people who have already
lost so much because of their
cases. He respects the hard
work of the lawyers and almost
always approves the plea deals
negotiated by the parties. Judge
Bergstrom is quick to point
out that his judicial colleagues
are also capable of effectively
negotiating and formalizing the
resolutions of challenging cases.
However, his busy schedule is a
testament to the bar’s developed
comfort and familiarity with his
approach and demeanor.
Judge Bergstrom has
accumulated considerable wisdom
during his time on the bench.
He emphasized that trials are a
practical art that one must practice
in order to reach and maintain at
a high level; this has become more
challenging during the pandemic
where virtual appearances have
tended toward informality. He
also has observed that lawyers
increasingly object in ways that are
more obstructionist than strategic.
He cautioned that juries hate
objections and noted that clients
are better served when lawyers
ask themselves how a particular
piece of evidence will play out
over the course of the case, rather

that have been particularly
meaningful. In 2006, he accepted
a one-year assignment to the
Drug Treatment Court (DTC)
and kept the assignment
for five. Those facing felony
convictions who are selected
and agree to participate, appear
before the DTC several times
monthly for supervision and
monitoring in exchange for
their felony convictions being
dismissed. Judge Marshall found
the DTC effective for many
and therefore gratifying. The
consistent attention given those
in the program supported their
efforts to stop the drug use and
addiction that was the root cause
of their criminal behavior and
allowed them to avoid the stain
of a felony criminal record.
Judge Marshall’s experience
running the DTC deepened his
knowledge of criminal law as
well as the available community
treatment resources and prepared
him well to take on other
responsibilities on the criminal
docket. He has since served as
a Settlement Conference Judge
in serious crime and Measure
11 cases, particularly helpful to
the court after several judges
regularly assigned to handle JSCs
in serious criminal cases retired.
Presently, Judge Marshall serves
on the Murder Case Panel. Judges
on the panel are assigned murder
cases at arraignment and follow
each case through trial. Because
of the uptick in murder cases,
Judge Marshall’s experience and
willingness to serve in this arena
is particularly valuable.
Judge Marshall is enthusiastic
about the new courthouse with
its focus on community-wide
accessibility. He acknowledged
the double challenge created
by the construction delays
and necessary COVID-19

precautions and thanked the
administrative staff led by
Barbara Marcille for their hard
work getting it up and running.
On the court’s response
to the COVID-19 pandemic,
Judge Marshall thanks the bar
as a whole for understanding
that the court has to do things
differently at this time. He
noted that remote access allows
court staff to receive documents
for transmission to judges
for hearings and facilitates
processing and signing orders.
He recognizes the concern about
the court’s inability to hold
civil trials since March 2020
and what many described as a
“backlog” of cases. Multnomah
County has, over the past several
years, had 9,000 to 12,000
pending civil cases and has held
110-120 civil trials each year
(approximately 15 appeals from
judicial arbitration decisions).
Judge Marshall is confident that
once the court is up and running
again, it will enlist its resources
(including using senior status
judges) to send cases out for
trial. In the meantime, the court
is hearing summary judgement
and discovery motions, and
judicial arbitrations and judicial
settlement conferences are being
conducted. Anyone wishing to
schedule a JSC should contact
Judge Marshall directly by
email to learn which judges are
available for a JSC in the desired
time frame. Hearings by WebEx
and phone largely have been
successful and allowed judges
to hear and make decisions on
dispositive motions.
When asked what he expects
from lawyers appearing before
him, Judge Marshall identified
candor and credibility. Being
an effective advocate, from his
perspective, is impacted by

Hon. Eric Bergstrom
than reactively objecting. Finally,
Judge Bergstrom notes that there
are limits to what a lawyer can
choreograph before appearing
in court. Rather than seeking
set-overs to attempt to achieve
such elusive choreography, he
encourages lawyers to prepare, and
prepare to roll with the punches and the unexpected.
When outside the courthouse,
Judge Bergstrom spends time
with family and friends. His wife
Elizabeth is an attorney at the
Oregon Department of Justice,
and he has three children - two
adults and one toddler. An
avid golfer, he looks forward to
semi-annual golfing trips with a
longstanding group of friends.

Hon. Christopher Marshall
how lawyers treat everyone in
the system - including their
adversary - and the most effective
attorneys are those who get along
with the other side. Another
characteristic he identified is an
even temperament - being able
to “take the emotion out of the
motion.” He welcomes learning
at the beginning of a hearing that
counsel have conferred and that
some portion of the motion is no
longer at issue. In his experience,
remote hearings - whether by
phone or WebEx - have not
hampered counsel and the court’s
ability to efficiently address case
issues and have shown that with
determination, the court’s work
can move forward.
Outside Multnomah County,
Judge Marshall worked with the
legislature on statewide issues
on the Circuit Court Judges
Association and recently served as
its president. He has also served
an eight-year term on the Judicial
Conduct Committee, a statutory
body led by the chief justice.
When he is not on the
bench, Judge Marshall enjoys
spending time with his four kids
and wife Pam, who is a special
needs educator.
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The Oregon Clemency
Project
Pro Bono Spotlight

What is the YLS?
An inclusive section of the bar, comprised of any MBA
member in practice less than six years or under the
age of 36. The YLS provides leadership, networking,
professional development and service opportunities.
And we have fun!

Lizeth Marin

YLS Member Spotlight
by Peter Tran
YLS Board
This past year has not been
easy for anyone, but first-year
YLS Membership Committee
member Lizeth Marin has not let
that serve as an excuse.
Lizeth is a native Oregonian,
and attended the University of
Oregon as an undergraduate
student, minoring in business
administration and majoring in
political science. Prior to starting
at Lewis & Clark Law School,
Lizeth considered a career in the
business field. Ultimately, she
settled on pursuing a legal career
as it best suited her nature as a
lifetime learner.
After graduating from
Lewis & Clark Law School,
Lizeth accepted a position at
the Northwest Workers’ Justice
Project, where she volunteered
while in law school. As an
attorney at the Northwest
Workers’ Justice Project, an
employment-focused nonprofit,
Lizeth primarily assists workers
in the gig economy, food service,
hospitality, and construction
industries. She helps ensure
workers receive the benefit
of employee protections by
pursuing wage and hour,
retaliation, Oregon Family Leave
Act, sick leave, and other related
employment claims on their
behalf. As an advocate for these
workers who, at times, are unsure
of their rights, Lizeth is driven
with purpose to ensure her
clients are educated regarding
their rights and that they are
treated fairly and equally.
Lizeth has also been proactive
about getting involved in the
legal community, particularly
with the MBA and YLS. Lizeth
first started attending MBA and
YLS events as a new attorney and
has greatly enjoyed the social
and leadership opportunities
the organizations provide for
young attorneys. The benefits
of being involved with the YLS
and MBA have been even more
pronounced this year, as it has
allowed her to continue to be
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Lizeth Marin
a part of a community, even if
it’s been mostly through online
involvement.
Lizeth most recently joined
the YLS Membership Committee
and has been an active
committee member, contributing
substantive ideas and suggestions
for various YLS Membership
Committee events and projects.
In addition, knowing that the
YLS has increased its efforts to
purposefully partner and support
minority communities, Lizeth
helped coordinate and organize
this year’s successful toy and
winter clothing drive benefiting
Pineros y Campesinos Unidos
del Noroeste (PCUN). PCUN is
Oregon’s farmworker union and
fights for low-wage workers and
Latinx families. With the help
of MBA and YLS members, the
toy and winter clothing drive
raised more than $1,500 in items
purchased for PCUN families.
In Lizeth’s free time, she
enjoys being able to disconnect
while outside in nature and
taking in the beauty that Oregon
has to offer. She frequently takes
her dog hiking in the woods and
also takes advantage of sunny
beach days on the Oregon coast.
She is hopeful that she will be
able to travel more in the future,
once it is safe to do so, whether
it’s to nearby national parks or
abroad to Europe to visit family
members and friends.

by Nicole Elgin
YLS Pro Bono Committee Chair
This past fall, the Oregon Justice
Resource Center (OJRC) and
Markowitz Herbold, in dialogue
with Governor Kate Brown,
launched the Oregon Clemency
Project. The goal: creating a
more robust clemency process
in Oregon.
As the new project explains,
the Oregon Constitution
empowers the governor to
administer justice when a
particular case warrants it. In
Oregon, executive clemency is
derived from Article 5, Section
14 of the Oregon Constitution,
and the scope of the governor’s
pardon power has not changed
since the Oregon Constitution
was enacted in 1857.
A clemency petition is a request
to the governor to grant some
relief from a prior court-ordered
sentence or punitive measure.
There are two main methods
through which clemency can be
given - pardon or commutation
of a sentence. A commutation
reduces an individual’s sentence,
either fully or partially, while
a pardon exempts a convicted
individual from any remaining
punishment. Last year, Governor
Brown made history when she
commuted a sentence from life
without parole to life, the first time
such a commutation has happened
in Oregon.

The governor can grant
clemency to individuals whose
particular circumstances no
longer require incarceration
to guarantee the safety of
the community. Clemency is
consistent with the pursuit of
justice, particularly in light of
recent events highlighting the
severe racial inequities that
exist in our justice system. In
fact, Oregon incarcerates a
higher percentage of its black
population than Alabama,
Florida, and Louisiana.
The project is starting
with a pilot that has identified
several individuals who are
strong candidates for clemency.
Each of these individuals has
demonstrated remorse and
developed a strong record of
rehabilitation. Each of these
individuals has also served a
lengthy prison term for the
serious crimes they committed.
The OJRC will provide training
and technical support throughout
the process to help ensure that
the attorney and client have
the resources and information
required to be successful.
The good news is that to
provide pro bono services
to the Oregon Clemency
Project, volunteers do not need
experience with clemency
work. The governor’s general

YLS Director Nominees
The YLS Board has approved a
slate of three director nominees
to join the board for a three-year
term beginning June 1.

Ambassador Board member,
serves on the board of both
the Oregon Chapter of the
Federal Bar Association and the
NW EEO/Affirmative Action
Association, and is a member of
the Campaign for Equal Justice
Associates Committee.

counsel, Dustin Buehler, as well
as other attorneys who have
completed clemency petitions,
are providing the initial training
for this pilot project. The group
has already begun training
teams of attorneys interested in
working on a particular case,
and the group will continue to
make training available to new
interested teams. The group will
also check in with the pro bono
teams throughout the clemency
application to discuss common
issues and help answer any
questions that arise.
The pilot project estimates
that each clemency petition could
require a different amount of time
depending on the circumstances
of the case. That is why the
group has developed clemency
application teams who will work
together on each clemency
application, so that one pro bono
attorney is not shouldering all the
work for the application.
This pilot project is working to
create a more equitable criminal
justice system in Oregon. It has
received overwhelming support
from our legal community and
has many teams of volunteers
working on clemency petitions.
If you are interested in learning
more about the Oregon Clemency
Project and ways you can provide
support, contact Vivek Kothari at
vivekkothari@markowitzherbold.com
or Bobbin Singh at bsingh@ojrc.info.

Industries Committee, co-chairs
the Relay for a Reason charity
event, and received the 2019
Phenom Award from the Oregon
Daily Journal of Commerce.

Jessie Schuh
Nicole Elgin
Nicole Elgin practices labor
and employment advice and
litigation at Barran Liebman
LLP. She first became involved
with the MBA during law
school, when she served as the
Lewis & Clark 3L Law School
Representative on the YLS Board
in 2016-17. She presently chairs
the YLS Pro Bono Committee,
and has previously served on
the YLS CLE and Service to
the Public committees. Outside
of her MBA involvement,
Nicole is a College Possible

Tom Marshall
Tom Marshall is an associate
at Troutman Pepper Hamilton
Sanders LLP, where his practice
focuses on renewable energy,
energy construction, and project
finance. Tom joined the YLS
CLE Committee in 2017, and
presently serves as co-chair.
Tom also chairs the ABA YLD
Infrastructure and Regulated

Jessie Schuh presently serves
on the YLS Board, having been
appointed in April 2020 to fill a
vacant position. Jessie joined the
YLS Membership Committee in
2017, before later serving as chair.
In addition to MBA service, Jessie
serves as co-chair of the Campaign
for Equal Justice Associates
Committee, and volunteers with
Lewis & Clark Law School’s
alumni mentorship program. Jessie
practices litigation at Schwabe
Williamson & Wyatt PC.
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Lessons Learned from
Practicing in a Pandemic
YLS Spring CLE Series
by Michael T. Schaefer
YLS CLE Committee
At this point it is all-but cliché to
state that COVID-19 has radically
impacted our practices, along
with almost all other aspects of
our lives. The YLS is presenting
a Spring CLE series that seeks to
explore the specific effects the
pandemic - and its corresponding
lockdowns and other public
health measures - have had on
various aspects of the law, court
procedures, and legal practices.
Seminar topics include how to
navigate the courts during the
pandemic, ethical and practical
skill considerations for practicing
remotely, adapting ADR and pretrial settlement efforts, and specific
developments in fields such as
employment law, estate planning,
tax, insurance coverage, and real
estate. Given that we are still
actively dealing with the effects
of COVID-19, the short-term
practical applications for such
CLEs should be apparent. But, you
might ask, are such topics relevant
in the long-term? There are
tested vaccines being distributed
worldwide. There at least appears
to be a more active and directed
federal response to the virus.
There’s light at the end of the
tunnel. Why would someone need
to learn about how the legal system
has adapted to the pandemic when
the pandemic is ending?
We first need to keep in mind
that as much as we wish it would,
COVID-19 is not going away
anytime soon. While there are
positive trends developing, we
are still knee-deep in a national
and global public health disaster.
While vaccinations are moving
along steadily, it will still be months
before enough of the population
has developed an immunity to the
virus to bring the spread under
control. And, on a practical level,
we should expect that COVID-19
is unlikely to be completely
eradicated. Keep in mind that the
strain of flu virus responsible for
the pandemic of 1918 is still one of
the strains that regularly appears
during flu season. What this boils
down to is that while there is light
at the end of the tunnel, we are
not out yet - and so we should not
be so quick to discount the value
of CLEs relating to COVID-19
procedures and practices.
There is also the fact that even
if the virus were to disappear
tomorrow, that would not
immediately trigger a shift back
to “life as normal.” For example,
the statewide moratorium
on residential evictions is not
currently set to expire until June 30.
One can only imagine the volume
of evictions and related cases that
will be filed come July 1 (assuming

the moratorium is not extended
again). This in turn impacts court
systems which are already dealing
with a backlog of cases on their
dockets created by COVID-19
shutdowns and rule changes. Even
with the admirable efforts of our
judges and court staff, it will take
months to clear things out and
bring us back to “normal” levels.
The effects of COVID will remain
with us (and our caseloads) well
after the pandemic has subsided.
It is also important to keep in
mind that we will never be going
back to exactly how things were
before the pandemic. For one, this
has been the largest experiment
ever conducted on the efficacy
of individuals working from
home on a large scale. Industries
that had previously resisted such
significant shifts to remote work
(including the legal profession)
are seeing first-hand the benefits
of such practices. On a microlevel, individual practitioners
are experiencing the benefits of
virtual meetings with clients,
remote document drafting, and
telephonic and video-conference
hearings. That is not to say that
all aspects of remote work have
been positive or beneficial, but at a
minimum the general premise of
having attorneys working remotely
has been proven to be viable and
sometimes preferable. Many of the
procedures that were created and
adapted out of necessity during the
pandemic are going to be absorbed
into the common practices of the
courts, firms, and practitioners
even after COVID-19 has been
brought to heel.
COVID-19 will be around
longer than we would like, and
so in the short-term we are going
to have to continue working with
and adapting to the limitations
imposed by the pandemic. Once
the pandemic has become less
of an immediate threat, it will
still take months to get back to
pre-COVID normalcy in terms
of practices and procedures. And
even after all vestiges of this public
health nightmare have cleared,
we’re never going to go back to the
exact routines of the pre-COVID
world. Regardless of whether you
are looking at the short, medium,
or long-term, this upcoming spring
CLE series will present useful and
practical information for legal
practitioners as we continue to
navigate the new “normal.”
Join us on Thursday, April 8
to kick off our series with
“Navigating the Court System.”
To register for the series, please
visit www.mbabar.org/cle.

Virtual Litigation: ‘I Am Not a Cat’
by Jessie Schuh
YLS Board
Many of us have been working
from home since last March, and
court appearances have largely
transitioned to the virtual world.
Now, a year in, US Magistrate
Judge John V. Acosta shares some
tips and tricks for virtual litigation.

Judge John Acosta
Make Sure Your Technology
Works ... Before the Time Set
for Your Court Appearance.
As many of us have experienced,
most court appearances have
moved from in-person to phone
or video conferencing systems.
Judge Acosta cautions that,
by now, lawyers should know
how to operate the relevant
technology and be equipped to
do so seamlessly. The standard
faux pas of virtual litigation
- e.g., poor audio or visual
connections, tardiness due to
technology issues, etc. - were
excusable in the early days of the
pandemic but should really be
avoided at this stage.
In that regard, Judge Acosta
recommends that lawyers adopt
the following practices:
• Test your equipment and
software before a scheduled
hearing. If you don’t know
what software the court will
be using, find out beforehand
and do a trial run. Connect
with a colleague to test out
your equipment before your
hearing. In the era of virtual
litigation, these preparatory
steps are almost as important
as the argument itself, and
they will help you to avoid
wasting the court’s and
opposing counsel’s time.
• Always use earbuds or a
headset, rather than your
computer audio or the
speakerphone on your
cellphone. This practice
improves your ability to be
heard clearly and ultimately

bolsters the persuasive force
of your presentation.
• Mute yourself when you’re
not speaking, whether on the
phone or video conferencing
software.
• If you’re going to use visual
aids during your argument,
prepare ahead of time with the same software the
court uses - to ensure that
you’ll be able to exhibit
your presentation without
interruption.
Don’t Slack on Professionalism
Just Because You’re at Home.
Working from the home office
offers many benefits, especially
when it comes to comfortable
dress (soft pants and hoodies,
anyone?). But Judge Acosta
reminds us to stay mindful
about how we present ourselves
and our spaces to the court
and opposing counsel. On this
subject, Judge Acosta offers the
following recommendations:
• Dress appropriately for the
occasion, just as you would
for an in-person event. What
is “appropriate” depends
on the circumstances. For
court appearances, opt for
suits or the equivalent. For
other appearances such as
settlement conferences,
less formal dress may be
acceptable. Judge Acosta
recommends that you
understand your audience
and, when in doubt, err on
the side of formality.
• Avoid distractions in your
virtual background. Even
the tidiest, professionallycurated office backgrounds
offer a treasure trove of
distractions. What’s that
painting on the wall? Which
books are displayed on that
bookshelf? What do they
reveal about the speaker?
That dog is cute, but why is it
in the office during this court
appearance? To avoid such
distractions, Judge Acosta
recommends that lawyers
use simple, well-functioning
virtual backgrounds for court
appearances, which will allow
the court to focus on the
substance of your argument.
• Just as you would turn off
your phone in court, mute
distracting notices such as
dinging cell phones and

iPads, email alerts, fax
machines (those still exist?),
other people in your house,
leaf blowers, etc. As Judge
Acosta points out, “It’s great
to have good microphone
discipline, but that’s only part
of it.”
• And no, cat filters are not
recommended for court
appearances.
Don’t Forget About the
Fundamentals.
Finally, Judge Acosta
recommends that virtual litigants
recommit to the fundamentals.
Some courts are holding oral
argument less frequently than
they did pre-pandemic, and
virtual arguments may lack the
force of in-person presentation.
Judge Acosta offers these tips to
deal with those changes to the
litigation landscape:
• Pay particular attention
to your written materials.
As always, briefs and
motions should be clearly
and concisely written. In
addition, because the court
may not hold oral argument,
it is especially important to
ensure that everything you
want the court to consider is
included in the briefing.
• Make an effort to understand
your judge’s preferences
before submitting your
materials. For example,
some chambers prefer to
receive hard copies of written
materials; others operate on
a fully virtual basis. Some
courts prefer the Westlaw
citations for unreported
cases; others use Lexis. In
many cases, these preferences
appear on court websites.
Lawyers may also contact
chambers to determine
judicial preferences.
• Where oral argument is
offered, determine whether
video presentation is an
option. That forum is
preferable because it allows
lawyers to regain some of the
impact carried by in-person
arguments.
Because virtual litigation
is likely to stick around for the
foreseeable future, incorporating
these basic tips will help to ensure
that your argument - and not
your WFH environment - is the
star of the show.

mba yls EVENT
Mock Interviews
Thursday, March 25
5-6:30 p.m.

Preparing for your next career move? Looking for an opportunity to network within your
dream practice area? Participate in mock interviews, led by local attorneys currently
practicing in your desired practice area(s).
Each participant will be paired with an interviewer for a total of 25 minutes: 20
minutes in which to conduct a mock interview, with 5 additional minutes dedicated
for feedback. Interviewers will be provided a list of interview questions and are
encouraged to provide helpful, constructive feedback.
After each 25-minute session, participants will be reassigned to a new interviewer.
Whether you are preparing for an upcoming interview opportunity or simply
refreshing your interview skills, this is a great opportunity to connect with local
attorneys and receive real-time advice.
Register online at www.mbabar.org.

13

Multnomah Lawyer

MBA Bar Fellows
Continued from page 7
What television show should
we be watching? I highly
recommend watching Fargo (an
anthology series). Some seasons
are better than others, but they
are always entertaining.
Who inspires you? Anybody
who comes to this country

looking for a better life inspires
me. Seeing others uproot their
lives reminds me to be grateful
for the opportunities that I have.

worst days of their lives. I think
keeping that in perspective will
hopefully motivate me to be as
effective as I can be.

What is your favorite holiday?
Christmas!

What’s on your bucket list?
Buying a new couch.

What makes a good lawyer?
Empathy is definitely underrated.
A professor reminded me that
while it might be another day
at work for us, for the client it
might very well be one of the

OREGON’S L ARGEST,
MOST EXPERIENCED,
PERSONAL INJURY
L AW FIRM

Diversity
matters.

Pickett Dummigan McCall is determined
and dedicated to the success of every case.

Román D. Hernández

We have the experience and resources

Managing Partner, Portland Office
Troutman Pepper

to seek justice for our clients.
WE ARE WILLING TO CO-COUNSEL AND
PAY GENEROUS REFERRAL FEES.

We proudly congratulate our
partner, Román Hernández, on his
receipt of the Spirit of Excellence Award
from the American Bar Association.
troutman.com
Troutman Pepper Hamilton Sanders LLP

Bob McGaughey
Mediator | Arbitrator
40+ Years Litigation Experience

Business Owner Disputes

Contract Breaches

Fiduciary Claims

Employment

Torts

(503) 223-7555
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bob@law7555.com
www.law7555.com

Se habla español
e m a i l : info@pdm.legal

p h o n e : 503. 223.7 7 70

u r l : PDM.LEGAL

March 2021

The Corner Office professionalism
Professionalism in the Face of
Unprofessional Conduct
Faith and professionalism share
two attributes. First, both require
devotion to a higher informing
principle. Second, both are easy to
maintain when things are going
well. However, the strength of
one’s commitment to either faith
or professionalism is not really
known until they become tested
when circumstances turn bad.
In our daily professional lives
as attorneys, one of the greatest
practice stressors we experience
is when we are confronted with
unprofessional and uncivil
conduct by opposing council.
This may come in the form of a
personal insult in the courtroom
or during a deposition or by
snarky letters, which often are
designed to appease and please
the client of the insulting attorney.
The second bullet point
of the MBA’s Commitment
to Professionalism statement

requires that “We will treat all
persons with courtesy, fairness,
and respect...” But, how are we to
treat those who do not treat us
with courtesy, fairness or respect?
Often our first impulse is to
fight fire with fire. Sometimes
it may be appropriate to do so
in limited and surgical fashion,
especially when dealing with a
bully. The insulting attorney is
often like the schoolyard bully
who often folds when someone
stands up to the bully and calls
out his inappropriate behavior.
However, a like-kind response to
uncivil behavior often escalates
and perpetuates repetition of
such ill behavior.
Whenever we may experience
rude or uncivil behavior by
opposing counsel, the second
impulse should be to take a
deep breath and count to 10 or,
in some circumstances, count

to 100. When confronted with
uncivil behavior, we must look at
it as an opportunity to transform
and elevate the transgressor’s
behavior into more civil conduct
and interactions.
In a recent case, this writer
was the victim of a number of
snarky letters from opposing
counsel. I did not take the bait,
but the snarky letters and emails
kept coming. So, I realized a new
responsive tactic was needed in
dealing with my rude opposing
counsel. I did so by writing a
reply email to a particularly
insulting email, stating “Bob
(not the attorney’s real name),
I provide you with professional
courtesy and respect and will
continue to do so no matter the
challenges of the factual and legal
issues in our case. This means
you will continue to not receive
any snide or disrespectful emails
from me. We are both doing our
jobs to the best of our abilities for
our respective clients. It is best
that we do so in a civil fashion.”

Lo and behold, this induced a
responsive email from “Bob” in
which he did not apologize, but
affirmed he could state things in
a more civil fashion. Suddenly,
there was a crack in the wall of
disrespect through which some
light began to flow. Yes, there
were some additional snarky
letters, but nowhere near the
frequency or intensity of what I
previously experienced.
When opposing counsel take
the low road, it is important
that we not collide head-on
in that same road and do our
best with gritted teeth to take
the high road of professional
behavior, void of disrespect or
rudeness and always imbued
with a civil tone. By doing so, we
have the best means and hope
of transforming that schoolyard
bully (metaphorically speaking)
into just another schoolmate
playing by the rules in sports
games in the schoolyard.
I close by reminding our
readers of the powerful last lines
of Amanda Gorman’s inaugural
poem, “The Hill We Climb:”

For there is always light.
If only we’re brave enough to
see it.
If only we’re brave enough to
be it.
The commitment to
professionalism requires such
bravery. May we never lose the
mantle of professionalism that
we must wear each and every
day of our practice, especially in
those times and instances when
we are confronted with starkly
unprofessional conduct by
opposing counsel.
The Corner Office is a recurring
feature of the Multnomah Lawyer
and is intended to promote the
discussion of professionalism
taking place among lawyers in
our community and elsewhere.
While The Corner Office cannot
promise to answer every question
submitted, its intent is to respond
to questions that raise interesting
professionalism concerns and
issues. Please send your questions
to mba@mbabar.org and indicate
that you would like The Corner
Office to answer your question.
Questions may be submitted
anonymously.

Pro Bono Volunteers
Thank you to the following
lawyers who donated their pro
bono services to the Volunteer
Lawyers Project at Legal Aid
Services of Oregon during the
month of January.
Visit www.mbabar.org/probono
to discover pro bono opportunities
in Multnomah County.
Brett Carson
Laura Donaldson
Jeannine Ferguson
Michael Fuller
Mike Franklin
Shauna Haney
Samuel C. Justice

John Koch
Jonathan Kuni
William Kwitman
Mary Lang
Laura Laskey
Elizabeth Lemoine
Riley Makin
David Malcolm
Susan Rossiter
Margot Seitz
Donna Smith
Anne Steiner
Hon. Jill Tanner
Eliot Thompson
Evans Van Buren
Megan Van Kent

An OLAF grant or loan allows
treatable mental health or
addiction issues get his or her
life back.
When you help another lawyer,
you help the profession and
the public we serve.
Give now.

www.oaap.org | 503-684-7425
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Member Resource Center

Positions
Available

Welcome to the member
resource center, where you will
find information of importance
to MBA members and the legal
community at large.

MBA Group Insurance Plans
Hassle-free administration and
customization of health plans for
law firms. In addition to attorney,
firm must have at least one W2
employee to be eligible.
Steve Doty, 503.716.9328 and
Mike Berry, 503.716.9390.
MBAquotes@aldrichadvisors.com
www.mbabar.org/benefits

The Bar Plan Online
Court Bonds
Streamlined court bond service
with expedited turnaround.
Kim Edgar, 1.800.843.2277
www.mba.onlinecourtbonds.com

Clio Case & Practice
Management Software
Simplify your workflow with
this cloud-based practice
management solution. Ten
percent lifetime discount, as well
as a seven-day free trial.
landing.clio.com/multbar

Columbia Bank
Preferred Bank of the
Multnomah Bar Association
Elise Bouneff, Joe Connors or
Gwyn Hilden, 877.231.2265
www.columbiabank.com

LawPay
Credit card processing intended
for client-attorney transactions.
1.866.376.0950
www.lawpay.com/mbabar/

Legal Northwest Staffing
Specialists
Discounted pricing on directhire and temp-to-hire placement
and a quality of service
guarantee.
Anneke Haslett, 503.242.2514
www.legalnw.com
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Classifieds

NAEGELI Deposition and Trial
The leading choice nationwide
for court reporting and litigation
support. $100 discount for
first scheduling - 10% discount
thereafter on videographer, video
deposition, trial presentation, and
video conferencing hourly fees.
503.227.1544
www.naegeliusa.com

Litigation/Business Associate
Brownstein Rask, mid-sized
Portland law firm in downtown
Portland, is seeking an associate
with 3-5 years’ experience in
litigation and/or business. Some
experience with family law
is a plus, but not necessary.
Candidate must have excellent
verbal and written communication
skills, analytical and organization
skills, and strong commitment to
providing quality client service.
Competitive salary and benefits.
Interested candidates should
submit a cover letter and resume
to jobs@brownsteinrask.com to
be considered for the position.

Newsletter Advertising
MBA members enjoy reduced
rates on display and classified
advertising in the Multnomah
Lawyer publication. In addition,
all classifieds are posted on the
MBA website.
mba@mbabar.org

Business Associate Attorney
(2+ Years Experience)
Engrav Law Office LLP is a
boutique business and litigation
firm looking to hire an associate
with 2+ years of business
transactional and/or business
litigation experience. Experience
in real estate is a plus. Interested
individuals please contact
grant@engravlawoffice.com.

Office Depot
Global provider of office-related
products, services and solutions.
Significant discount on regularly
ordered items, standard discount
on all purchases.
bit.ly/MBABar_OD

Ruby Receptionists
A virtual receptionist service
based in Portland that seamlessly
connects you to your callers.
Lifetime 8% discount off all
pricing plans and overage
minutes to MBA members.
Promo code: MBA.
1.866.611.7829
www.callruby.com/mba

UPS
MBA members can save up to
26% on their express shipping
courtesy of UPS.
www.savewithups.com/
multnomahbar

Litigation Associate Attorney Eugene Law Firm
Hershner Hunter, LLP, the largest
full-service business firm in
Eugene, is seeking an associate
attorney to work in its busy
litigation group, specializing
in commercial, employment,
construction and real property
litigation. This is a partnertrack position. Candidates
should have at least one year
of litigation experience; two
years of experience is preferred.
Candidates should send
materials to Nicholas Frost, at
nfrost@hershnerhunter.com.
Hershner Hunter, LLP is an
equal opportunity employer.
Business & Litigation Associate
(3-5 Years Experience)
Moomaw Mesirow & Godfrey,
LLP is seeking an associate
attorney with three or more
years of substantive litigation
and business experience to
join its Beaverton office. The
ideal candidate will have
familiarity providing general
business counseling to small
and medium sized businesses as
well as managing civil litigation,
including consulting with clients
as to a variety of pre-dispute
and dispute resolution matters.
Strong academic credentials and
analytical ability required.
If you are interested in
working in a team environment
that promotes work/life
balance, please submit a cover
letter, résumé, writing sample,
and law school transcript
(unofficial is acceptable) by
email to Sarah Fantazia at

sarah@mmgattorneys.com. For
recordkeeping, please include
the ad source in the subject line
of your email (e.g., state bar ad,
firm website, etc.).
MM&G is an equal
opportunity employer committed
to diversity in the workplace
Midlevel Tax Attorney
Miller Nash is seeking a tax
attorney with two to five
years of experience in tax
practice to join its Vancouver,
Seattle, or Portland tax team.
Responsibilities include advising
local, regional, national, and
international clients on state
and federal tax issues including
income, excise, sales/use,
and property taxes. An LLM
degree, CPA certification,
or demonstrated interest or
experience in a broad tax
practice is desired. Membership
in the Washington or Oregon
State Bar Association or
qualification for reciprocity is
required. California bar is a plus.
To apply, please submit
a cover letter, résumé, law
school transcript (unofficial
is acceptable), and writing
sample by email to Bethany
Brown, Director of Legal
Talent, Diversity & Inclusion,
at MNRecruiting@millernash.
com. For record-keeping, please
include the ad source in the
subject line of your email (e.g.,
WSBA ad, firm website, etc.).
MNG&D is an equal
opportunity employer
committed to diversity in the
workplace.
Assistant General Counsel
Oregon State Treasury is
recruiting for Assistant General
Counsel. This position performs
authorized legal work for
Treasury, overseeing a broad
range of investment issues and
transactions, ensuring that
investment activity undertaken
by Investment Division staff
complies with applicable laws
and policies. This position
involves the practice of law as
a Special Assistant Attorney
General, pursuant to an
interagency agreement with
the Oregon Department of
Justice. This position is based
in Tigard. $113,820- $184,932
annually. To apply: bit.ly/
OSTAssistantGeneralCounsel
Litigation Associate
Preg O’Donnell & Gillett, a
regional, full-service litigation
and business firm is seeking
a litigation associate for their
Portland office. Successful
candidates should have three
or more years of experience;
have solid drafting, writing,
and research skills; excellent
communication skills; and be
capable of handling matters
independently and interacting
directly with clients on a variety
of defense litigation cases
including business litigation,
construction law, personal
injury, premises liability, product

liability, professional liability,
and real estate litigation. Law
firm and case management
experience including handling
depositions, motions practice,
and trial experience are strongly
preferred. Oregon State Bar
membership is required.
We offer a competitive salary
commensurate with experience,
full range of benefits, and a
positive atmosphere with an
emphasis on work/life balance.
For consideration, please send
a PDF containing your resume,
cover letter and writing sample
to careers@pregodonnell.com.
All replies confidential.
OAAP Attorney Counselor
The OAAP is hiring an attorney
counselor to assist lawyers,
judges, law students, and other
members of the legal community
with well-being and personal
challenges including, but not
limited to, behavioral health,
stress management, depression/
anxiety, substance use, career
transition, and retirement-related
issues. Primary responsibilities
include short-term individual
counseling and referrals
to community resources,
facilitation of support groups and
workshops, presentation of CLEs
and other educational programs,
and crisis intervention. View
position details at bit.ly/
OAAPAttorneyCounselor

Space Available
Two Office Shares in
Downtown Portland; 1 Month
Free with a 12 Mo Lease
One is 14x12 for $1,200 per
month, and the other is 15x10
for $1,025 per month. Tenth
floor office in Cascade Building.
Two blocks from Pioneer Square
and MAX Transit hub. Alder
Street Parking Garage across
street. Rent includes reception,
telephone/internet, office
conference room, kitchen, copier
& postage machine use. Building
amenities: Gym, w/shower,
tenant lounge. Contact Jamie at
503.243.2733 or
jamie@kramer-associates.com.
Downtown Portland Space
Available
Spacious office in downtown
Portland available. Large (12
x 15) partially furnished office
with balcony, newer carpet and
paint and separate secretarial
space outside office with desk.
$825. Building located on the
corner of SW 6th and Clay near
the transit mall. Full reception
and custom telephone answering
from 8 a.m. to 5 p.m., library
w/fireplace, conference room,
shower, all usual equipment.
Six experienced attorneys, four
blocks to courthouse, fitness
center one block. Flexible lease
dates. Parking available
$200/month. 521 SW Clay.
George: 503.226.3607.
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THOMAS W. BROWN
ARBITRATION | MEDIATION
Over 38 years of trial and appellate court experience.
Over 20 years experience as a neutral handling
a wide range of civil disputes.
Available statewide for private neutral work,
as well as work through the American Arbitration
Association, Arbitration Service of Portland,
The American Health Lawyers Association,
and various state and federal court dispute
resolution programs.

RESPECTED,
RESOURCEFUL,
REASONABLE

900 SW FIFTH AVENUE I 24TH FLOOR I PORTLAND, OR 97204
503-323-9000 I WWW.COSGRAVELAW.COM

Washington
or Oregon
Or both

JESSE JACOBS

DON JACOBS

POWERING

We’re on your side

FOR THE

Available for consult, association, or referral for
injury claims in Washington and Oregon.
Let’s talk soon.

PAYMENTS

LEGAL
INDUSTRY

The easiest way to accept credit,
debit, and eCheck payments

The ability to accept payments online
has become vital for all firms. When
you need to get it right, trust LawPay's
proven solution.
As the industry standard in legal
payments, LawPay is the only payment
solution vetted and approved by all 50
state bar associations, 60+ local and
specialty bars, the ABA, and the ALA.

JESSE JACOBS
OTLA Guardian
WSAJ Eagle

DON JACOBS
Trial Lawyer of the Year, Clark County (2015)
Past President, Oregon Trial Lawyers
Association

Portland 503.222.7757 Vancouver 360.695.1624
nwinjurylawcenter.com

K. William Gibson
Arbitrator & Mediator

Developed specifically for the legal
industry to ensure trust account
compliance and deliver the most
secure, PCI-compliant technology,
LawPay is proud to be the preferred,
long-term payment partner for more
than 50,000 law firms.

(503) 307-1676
gibsonmediation.com

Here is what lawyers say
about Bill Gibson:
“Fair & Impartial”

Proud Member
Benefit Provider

866-256-5004
lawpay.com/mbabar

“Easy to work with”
Available for court
annexed arbitrations,
UM/UIM arbitrations and
mediations statewide.
No charge for travel.

“Doesn’t take himself
too seriously”
“Courteous“
“Hasn’t forgotten what
it’s like to try a case”

Schedule online at
www.gibsonmediation.com/calendar
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Kitchel
ADR

PCD_Flyer_9.28.20.pdf
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Arbitration and Mediation Services
Over 80 years of trial experience

www.kitcheladr.com

Chris Kitchel
chris@kitcheladr.com
503.502.8861

Jan Kitchel
jan@kitcheladr.com
503.730.0685
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Baldwin Dispute Resolution
Mediations & Arbitrations

Richard C. “Dick” Baldwin
Former Supreme Court Justice,
Trial Judge & Trial Attorney
All disputes, including:
• Personal Injury and
Wrongful Death
• Commercial Litigation
• UM/UIM Neutral
• Arbitration Services of
Portland (Panelist)
• American Arbitration
Association (Employment
Law Panelist)

503-545-0304
baldwinresolve@gmail.com
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News From the
Courthouse
Continued from page 10

MEDIATION
AR B I T RAT I O N
25 years civil and criminal
trial experience.

MULLEN ADR
mollyjo@mullenadr.com

Molly Jo Mullen

503-901-6199

HAVE YOU RENEWED YOUR HEALTH PLAN?
In these uncertain times, the MBA Health Trust can provide your firm with
the stability of premium rates and plan designs guaranteed through March
31, 2021.
For over 35 years, the MBA Health Trust has offered competitive plan
designs and premium rates for law firms throughout the state of Oregon
and Clark County, Washington. Our medical, dental, and vision plans give
law firms numerous choices from some of the most respected insurance
carriers in the industry. Any firm with at least one W2 employee is eligible
to enroll on the first day of any month.
Contact Aldrich Benefits for a quote on the MBA Plans today.

C ON TAC T
Steve Doty
sdoty@aldrichadvisors.com
503.716.9398

Mike Berry
mberry@aldrichadvisors.com
503.716.9390

Luther King Jr. School, and their
work has been joined by a new
piece of art - the Youth Mural
Project Aspirations for Justice. The
project involved community-based
organizations in Multnomah
County who work with young
people. With the assistance of the
Regional Arts and Culture Council
and Multnomah County, Judge
Melvin Oden-Orr spearheaded
this effort. He held conversations
about the justice system with the
groups of young people and
asked them to design murals
reflecting their aspirations for
the justice system. The resulting
piece of art was created by artist
Jose Solis and is a compilation
of designs submitted by the
Multnomah Youth Commission,
the Classroom Law Project,
Northwest Family Services
Peer Court program, NAYA, a
group of youth representing the
subcontractors who built the
courthouse, and a group of youth
connected to court employees.
The inspirational new mural was
printed on metal and then affixed
to the wood paneling.
At the end of November 2020,
the court hired Erin Kirkwood
as a hearings referee, and Ben
O’Glasser, who became the
court’s newest hearings referee on
February 22. Ben joins Erin and
will be rotating among downtown
and east county dockets including
stalking petitions, small claims,
landlord/tenant matters,
misdemeanors, traffic, parking,
and civil commitments. The court
welcomes them both to the bench.
Family Law Update Hon. Susan Svetkey
Throughout the COVID-19
pandemic, all 10 family law judges
and four juvenile court referees
have been working full-time.
Chief Family Law Judge, Judge
Svetkey, continues to maintain
dockets that affect the safety of our
community (e.g. protective orders,
child welfare, child protection,
and temporary guardianships/
conservatorships). No matter
how restrictive the COVID-19
Chief Justice Orders (CJO) and
Presiding Judge Orders (PJO)
have been, the court has been
able to provide the public access
to urgent and emergency type
actions throughout the course of
the pandemic. Several restrictions
have loosened as the pandemic
evolves and more hearings are
being held. For example, an
increase in the type of matters
being heard occurred last August
for juvenile cases and beginning
in January, family law and probate
hearings and trials resumed.
In Multnomah County,
family law trials, motions, and
other hearings are held remotely.
Initially, the proceedings were

held by telephone, but now the
court uses WebEx-enabled audio
meetings. The Multnomah County
Circuit Court is committed
to equal access and justice for
everyone. In family law, many
participants are self-represented.
Often, people seeking out court
services do not have stable internet
access or adequate access to
computers/smart devices in order
to participate in their hearings via
remote video. Until the court can
find an equitable way for all people
to appear by video, the family law
department will continue to hold
hearings by WebEx audio. Judge
Svetkey wants to ensure all parties
can appear by video and not just
those with resources. Workgroups
made of practitioners and court
staff are exploring different ideas
for providing video access to
litigants who would not otherwise
be able to appear by video.
COVID-19 continues to
impact internal court functions.
Courtroom clerks may be in the
building or may be facilitating
hearings remotely, while many
judicial assistants are working
remotely. The probate department
and many family law department
clerks are working remotely.
While working remotely, judicial
assistants and department staff
are most responsive to emailed
questions, instead of phone
messages. Questions to specific
departments should be directed
to the dedicated email addresses
listed on the court’s website. Staff
are monitoring email messages
regularly.
The guiding principle
in family law and probate
is transparency. There are
several detailed PJOs that lay
out procedures, conduct, and
protocols for navigating and
interacting with the court during
the pandemic. Judge Svetkey
and Judge Bushong continue to
update the PJOs as practicable. In
January, Judge Bushong signed a
new PJO allowing more dockets
to resume. Part of that capability
is due to the availability of retired
judges acting as Plan B Judges.
For the first three months of
the year, the family law dockets
will have two Plan B Judges
(retired judges) daily to help
with the backlog and to assist in
running the two restraining order
dockets. Thanks to retired Judges
Wittmayer, McKnight, Stuart,
Brady, Tennyson, and Wyatt,
cases on trial assignment are
ready to proceed and are being
sent out.
Judge Svetkey and her staff
have been able to get custody
and divorce cases out on the trial
assignment docket. Judge Svetkey
reiterated that she has a lot of
judicial availability. Since January,
even with the additional judges,
well over 50 percent of requests
at trial assignment have been for
set-overs. Family law practitioners
are reminded that the court is set
up to get your trial out.

aldrichresources.com/mba
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Manage your law firm
from anywhere.
Spend more time doing what you love. Manage your legal practice
from any device, anywhere and keep your practice running smoothly.
The professionals at the OAAP

Claim your 10% Clio discount at
landing.clio.com/multbar

are lawyers and counselors – ideally
suited to help lawyers, judges, and
law students with:


PROBLEMATIC ALCOHOL & SUBSTANCE USE



DEPRESSION & MENTAL HEALTH CONCERNS



TIME MANAGEMENT & PROCRASTINATION



CAREER CHANGE & TRANSITION



PROBLEMATIC INTERNET USE



COMPULSIVE/SELF-DEFEATING BEHAVIOR



PROBLEM GAMBLING

Our services are confidential
and free of charge.

503.226.1057  1.800.321.6227

OREGON ATTORNEY ASSISTANCE PROGRAM
helping lawyers, judges, and law students since 1982

The OAAP is a program managed and funded by the Professional Liability Fund

EARN CLIENT TRUST & REFERRALS WITH RUBY®

OAAP_fillad_SUNSET_2020_1-3rd pg_square

While you’re busy juggling projects, court, and office duties, your future clients are calling you.
Are you answering them all?
20%+

10hrs

10%+

BOOST IN POTENTIAL
NEW BUSINESS

OF DISTRACTION FREE
TIME REGAINED

INCREASE IN HAPPY
CUSTOMERS

“Ruby allows my office to focus on our work, while knowing all our calls will be
answered by a friendly, live human. Engaging Ruby was one of the smartest
things I did when I opened my own firm, and a key to my firm’s success.”
-MICHAEL DOWNEY, DOWNEY LAW GROUP

VISIT WWW.RUBY.COM/MBA TO LEARN MORE
OR BETTER YET CALL US AT 844-338-4769
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