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With the end of my MBA 
presidency, this is my last 
article. Given the themes and 
focus of my past articles this 
year, I continue to reflect on 
this moment - this moment of 
living through an unprecedented 
pandemic, this moment of racial 
reckoning - and wonder how will 

we meet it? Will we rise to the occasion, will we allow ourselves to 
be uncomfortable to have necessary conversations, do we dare see 
someone else’s perspective? 

To meet this moment, we must not give into the fear of the 
unknown, the worry of making mistakes, or the feeling of being 
overwhelmed. We must keep infinite hope to help strengthen our 
resolve to move to what needs to be. 

A part of moving forward from last year’s protests for racial 
justice, following the May 25, 2020 killing of George Floyd by former 
Minneapolis police officer Derek Chauvin, was the murder trial. The 
trial spotlighted the social ills in our society - the opioid crisis, the 
deadly COVID pandemic, record unemployment, health problems 
that have disproportionately affected Black and brown communities, 
police brutality, and racism. And the trial forced us to relive the last 
eight minutes and 46 seconds of George 
Floyd’s life as he pleaded that he could 
not breathe.

The April 20, 2021 guilty 
verdict demonstrated a moment of 
accountability, that George Floyd’s life 
mattered. The conviction in Chauvin’s 
murder trial is a rare case without 
modern precedent. That justice, albeit 
imperfect as it does not give back the 
father or the friend, was served in this 
case. But it is hard to say whether it was justice for all, because that 
one outcome does not erase all the injustices that have happened or 
continue to happen. Throughout the murder trial and during the 
announcement of the convictions, the list of Black people killed at 
the hands of police continued to grow. This demonstrates that this is 
not a “one bad apple” problem, but that our system is broken, and it is 
broken for all of us.

The words of noted historian Ibram X. Kendi are powerful 
and provide insight into the trial of Derek Chauvin and what the 
outcome means: 

“Justice is not closing a case. Justice is not closing the cell door 
on Chauvin. Justice is closing the door on racist narratives and 
policies that endangered Floyd, that still endangers Black people, 
that endangers America. Justice is opening the door to an anti-
racist future where American fear is endangered, where I no 
longer live in fear, where Americans no longer live in fear of me. 
Justice has convicted America. Now we must put in the time 
transforming this nation.”

Noting the limitations of one conviction or that there is still 
more work to do, is not dismissing the progress that we have 
made. It is asking for us to continue to look ahead to ensure that 
justice is equal and equitable for all. It is examining the different 
ways that racism and all other forms of oppression show up in our 
systems whether it is laws aimed at restricting voting rights or anti-
transgender laws. There is more work to be done, and there is a 
place for all of us to do it. So, as Justice Ruth Bader Ginsburg stated, 
“Fight for the things that you care about, but do it in a way that will 
lead others to join you.”

In choosing to write about these issues, I realize that I am just 
one voice. And being able to serve as your MBA president this past 
year, has given me the opportunity to lend my voice and engage 
in topics that affect us. I have hoped to 
continue to spark a conversation that 
makes discussing these challenging topics 
normal, a part of our daily discourse. I 
have appreciated those who have reached 
out to me. 

I am indebted to MBA and YLS 
committee chairs and members for their 
commitment to the MBA and for all their accomplishments. Despite 
these uncertain times, our members have volunteered their time 
to worthy and necessary issues, such as, ensuring access to justice 
and social and racial justice. I am deeply honored to serve as the 
first Black president for the MBA in this moment with the support 
and encouragement of my fellow board members and staff. I look 
forward to supporting Jovita Wang as the MBA President as she 
leads the MBA forward.

Due to the COVID-19 pandemic, 
the MBA will be offering all 
seminars ONLINE ONLY. To 
register for a CLE seminar, 
please see p. 3 or visit 
www.mbabar.org/cle and input 
your OSB number to register at 
the member rate.

6.17 Thursday
Asbestos Litigation 101:  
What Every Oregon 
Practitioner Needs to Know
Matthew P. Bergman 
Vanessa J. Firnhaber Oslund

7.14 Wednesday
New Landlord-Tenant Laws 
from the 2021 Legislative 
Session
Pete Meyers
Troy Pickard

7.19 Monday
Domestic Violence During 
a Pandemic
Emily Brown-Sitnick
Brett Cattani
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Congratulations, 
Award Recipients

The May 19 MBA Annual Meeting, Awards Recognition and Farewell 
to the Courthouse event recognized exemplary members of our 
profession. Rima I. Ghandour received the MBA Professionalism 
Award. The MBA Diversity Award recipient was Parna A. Mehrbani. 
MBA Awards of Merit were presented to Steve Doty, J. Mackenzie 
Hogan and the MBA Staff. YLS Awards of Merit were given to 
Margaret Davis, Hansary Laforest, Meredith McMurray and 
Veronica R. Rodriguez. All First-Year YLS Committee Members 
received the YLS Rookie of the Year Award. Pro Bono Awards 
recognized John C. Clarke, Samuel C. Justice and Laura R. Zaro. 

The Annual Meeting recording is available at www.bit.ly/annualmtg21. 

Congratulations to all the very deserving award recipients!

Thank You Annual Meeting Sponsors!

Gold Sponsors

Silver Sponsors 
harrang Long Gary Rudnick PC • hart Wagner LLP • 

tcb coaching + consulting • Vangelisti Mediation • Wyse Kadish LLP

Affinity Sponsors 
Aldrich Benefits, LP • Clio Legal • Columbia Bank • LawPay • 

Legal Northwest • NAEGELI Deposition and Trial • uPS
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Calendar
SEPTEMBER

Court-Appointed Guardians: 
Angels or Devils 
by Victoria Blachly 
Vice President, MBF BoardGet Involved in the MBA

Consider Volunteering for an 
MBA or YLS Committee

JUNE

Habitat for Humanity seeking volunteer 
attorneys to guide homebuyers through 

a
ordability documents.

For more information, please contact Loretta Kelly at 
loretta@habitatportlandmetro.org

or call 503.287.9529 x 34

24 Thursday
YLS Pro Bono Bake 
Fundraiser to Benefit LASO
Details on p. 13

23 Thursday
MBA Golf Championship to 
Benefit the CEJ

If one were to follow the 
numerous reports of #FreeBritney 
or sat through the recent movie, 
I CARE A LOT., one would think 
that court-appointed guardians 
may be horrible creatures who 
seek nothing more than power, 
money, dominance, money, and, 
naturally, more money.

Guardians in Oregon 
manage medical decisions, while 
conservators manage financial 
decisions for protected persons, 
deemed to be incapacitated by the 
court. In other jurisdictions, often 
“guardian” is used for both roles.  

Pop icon Britney Spears has 
been under a court-appointed 
California guardianship for much 
longer than most people think is 
necessary or warranted, with her 
father serving as her guardian 
since 2008. Documentaries have 
been made, podcasts publish 
theories, and her fans search 
every social media post she 
makes, trying to glean clues as to 
whether she is being held against 
her will in the guardianship. With 
a court date set for June 23, where 
Ms. Spears is scheduled to speak 
to the court, herself, perhaps 
some light will be shed on her 
situation. All I know is that when 
the attorney on the documentary 
threw up their hands and said 
there really was not anything to 
do once a guardianship had been 
established, I screamed at the 
screen, “Petition to terminate it!” 
The law does not say that once a 
guardianship has been established 
it has to remain in perpetuity.    

The 2020 Netflix movie, I 
CARE A LOT., follows a fictional, 
truly criminal guardian, who 
games the court system to ensnare 
wealthy elders for her own 
financial enrichment, whether 
they are incapacitated or not. 
The previews pitched this movie 
as a dark comedy, but it ends up 
falling flat in delivering minimal 
comedy, and instead ends up 
being a sad commentary on the 
legal system’s alleged mishandling 
of vulnerable adults. 

Additionally, some may recall 
local papers in Portland reporting 
on various alleged nefarious 
plots of guardians, painting 
with overly-broad brush stories 
of incompetency, greed and 
abuse. Salacious stories sell, but 
guardians are so much more than 
such stories.

As a fiduciary litigator, I 
represent capable professional 
fiduciaries who act as guardians, 
conservators, personal 

representatives or trustees. I have 
also had lay fiduciaries as clients, 
and worked with some feisty and 
complicated protected persons 
as my clients, as well. It is hard, 
but rewarding, work. And what 
I would like to do now is praise 
those guardians who really do 
an excellent job, because their 
stories rarely make the news, 
and their efforts often go without 
praise or acknowledgement. 

  Truly good guardians come in 
during often the worst moments 
in the lives of our most vulnerable 
citizens.  They inherit a mess of 
financial records, unpaid taxes 
and bills, medical challenges, 
sometimes stopping physical or 
financial elder abuse in its tracks - 
often to the chagrin of those who 
had considered it open-season 
to take what they wanted. Truly 
good guardians reduce the drama 
caused by a dysfunctional family or 
predator and put in protections to 
bring peace to victims. Simply put, 
guardians provide the best gift that 
anyone can be given: a peaceful 
transition at the end of life, so that 
one’s remaining days can be calm, 
with treatments of respect and 
dignity, rather than being treated as 
a living ATM by vultures. 

It is a challenging job to have 
clients who may not recall what 
you told them previously, so it 
is a job that requires patience 
and kindness. But most of the 
guardians I see really strive for 
that level of client service. They 
are on call 24/7 and must adapt 
to a host of challenges that are as 
varied as the clients they serve. 
Perfection is neither the goal, nor 
the standard, but there are many 
honest, dedicated, diligent and 
compassionate guardians who 
never make the papers. They hold 
their client’s hand and provide 
comfort and care; they sit down for 
the 158th time and go through the 
finances when their client worries 
about their money; they deal 
with angry and aggressive family 
members who cannot fathom why 
the money faucet has gone dry; 
they make sure the right caregivers 
are placed with the right clients; 
they keep records on everything 
and put together the pieces of 
an often messy and complicated 
financial history; and they do it all 
while some people think their very 
existence is criminal. 

This is not to say it is a 
thankless job. Saving a vulnerable 
adult from abuse, stress and 
trauma is rewarding. Doing 
good work and taking a stand 
for those who cannot do it on 
their own is rewarding. In fact, 
we need MORE guardians in 
our community to help with 
our aging population, so if you 
have ever had any inkling of 
making a transition to becoming 
a professional fiduciary, reach 
out to one of our professional 
guardians and learn more about 
what they do.

“The best way to find yourself 
is to lose yourself in the service of 
others.” - Mahatma Gandhi   

The MBF Board of Directors is 
pleased to welcome Anit Jindal 
to the board.

Anit is an associate at 
Markowitz herbold. his 
commercial litigation practice 
focuses on energy law, 
complex contract disputes, 
and issues affecting state 
and local governments. 
Before joining Markowitz 
herbold, Anit clerked for the 
honorable Morgan Christen 
on the Ninth Circuit Court 
of Appeals. he also served as 
law clerk for Alaska Supreme 
Court Justice Peter Maassen. 
Previously, Anit was an 
associate at the Washington 

DC firm of Fried, Frank, 
harris, Shriver & Jacobson 
where he represented clients 
in large-scale civil litigation 
in areas such as real estate, 
antitrust, securities, qui tam, 
and international arbitration. 

Anit was elected to the MBF 
Board in May and will serve a 
three-year term. 
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CLE The MBA will apply for general OSB MCLE credit unless otherwise noted; 
Washington credit may be obtained independently. Registrants who miss 
the seminar may request the written materials. Substitutions are welcome. 
Registration fees are non-refundable.

Unless otherwise noted, all classes are held online.

Domestic Violence During a Pandemic
Monday, July 19  12-1 p.m.
Online Participation Only 
Members $30/Non-Members $50

Time magazine has described domestic violence as a “Pandemic Within the 
COVID-19 Pandemic.” unfortunately, stay-at-home orders, social distancing, 
and limited court operations have all created additional obstacles for domestic 
violence victims. Legal Aid Services of Oregon attorneys Brett Cattani and 
Emily Brown-Sitnick will share their experiences and best practices for:
• Considerations when representing clients in contested restraining orders 

hearings during the pandemic;
• Working with and counseling low-income clients facing abuse and systemic 

barriers to accessing services; and
• using technology to prepare for hearings and advocate for clients.

For more information: Contact Jamison McCune, Bodyfelt Mount LLP, at 
503.243.1022. For registration questions, contact the MBA at mba@mbabar.org.

Asbestos Litigation 101:  What Every Oregon Practitioner 
Needs to Know
Thursday, June 17  2-4 p.m.
Online Participation Only
Members $60/Non-Members $95

Asbestos trials occupy a disproportionate share of the Multnomah County docket 
and regularly result in multimillion-dollar verdicts. Yet despite its economic 
and legal significance, asbestos practice is confined to a relatively small number 
of plaintiff and defense lawyers and remains a mystery to most practitioners. In 
this two-hour CLE, Matthew P. Bergman and Vanessa J. Firnhaber Oslund 
will provide an overview of the scientific, medical and legal issues that arise in 
every asbestos case, a discussion of the unique factual and legal issues in Oregon 
asbestos litigation and a historic perspective on past, present and future trends in 
asbestos litigation.

For more information: Contact Eryn Karpinski hoerster, Foster Garvey PC, at 
503.553.3128. For registration questions, contact the MBA at mba@mbabar.org.

New Landlord-Tenant Laws from the 2021 Legislative Session
Wednesday, July 14  12-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Join Pete Meyers, Meyers Law LLC and Troy Pickard, Portland Defender PC 
for this informative and timely CLE. They will cover about nine bills on topics 
including:
• Child care facilities in a dwelling unit;
• Dwelling unit occupancy limits by public bodies;
• Expansion of reporting duties for discrimination;
• Calculation of maximum amount payable by housing and Community 

Services Department to landlords from Rent Guarantee Program Fund;
• Extension of hB 4401;
• Expanded screening requirements;
• Tax credit for unrecovered non-payment balance; and
• Extension of grace period for certain commercial tenants.

For more information: Contact the MBA at mba@mbabar.org.

Seminar Selection: 
Please select the seminar(s) you wish to attend. Written materials 
for each class are included with registration. Pre-registration with 
payment is required to participate. 

6/17  Asbestos Litigation 101
Online attendance only - link will be emailed
o Class Registration  ($60 Members/$95 Non). . . . . . $_________

7/14  New Landlord-Tenant Laws 
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

7/19  Domestic Violence During a Pandemic
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

Total due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $_________

CARD NuMBER

EXPIRATION DATE AND SECuRITY CODE 

SIGNATuRE

BILLING ADDRESS FOR CARD (if different)

CLE Registration Form

Member Status: 

o MBA Member

o Non–Member

Photocopy registration and mail payment to:
Multnomah Bar Association
620 SW Fifth Ave., Suite 1220 n Portland, OR 97204
503.222.3275 

Payment Options:

o Check     o VISA     o MasterCard

                     o American Express

NAME

FIRM

ADDRESS

CITY   STATE  ZIP

PhONE

OSB#

Online CLE registration strongly encouraged. Visit www.mbabar.org to register online. Registration forms with 
payment must be received in the MBA office by 3 p.m. the day before the seminar. Registration forms may be 
mailed the address below. Accommodations available for persons with disabilities; please call in advance 
for arrangements. Unable to attend? 

Archived webcast options are available
at www.mbabar.org/cle
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organizational client communicates 
with the organization’s lawyer 
in that person’s organizational 
capacity, the communication 
is protected by Rule 1.6 [the 
confidentiality rule].”

Two areas, however, can 
be particularly problematic in 
applying these general concepts. 
First, although legal advice falls 
within the privilege, business advice 
does not. Professor Kirkpatrick 
in his Oregon Evidence treatise 
puts it this way (at 336): “If the 
client consults with a lawyer 
as a friend, counselor, business 
advisor, executor, investigator, 
tax preparer, attesting witness, or 
scrivener, the privilege will not 
arise.” Second, simply passing 
a document through in-house 
counsel or copying in-house 
counsel does not confer privilege 
if the communication does not 
otherwise meet the standard for 
privilege. The federal district 
court in Seattle, for example, 
noted in this regard in Valve Corp. 
v. Sierra Entertainment Inc., 2004 
WL 3780346 (WD Wash Dec 6, 
2004) (unpublished) at *3 that 
“[b]usiness advice is not protected 
merely because a copy is sent to 
in-house counsel.”

Licensing
Oregon facilitates in-house counsel 
licensing in two primary ways.

First, RPC 5.5(c)(5) allows an 
in-house counsel actively licensed 
elsewhere to provide temporary 
legal services to a corporate 
employer in Oregon. under this 
provision, for example, an in-house 
counsel based in California could 
handle a temporary project in 
Oregon for the lawyer’s corporate 
employer. Last year, the Oregon 
Supreme Court in In re Harris, 366 
Or 475, 466 P3d 22 (2020), also 
relied on RPC 5.5(c)(5) in holding 
that an in-house counsel could 
practice here pending admission. 

Second, Admission Rule 
16.05 offers an expedited process 
for corporate in-house counsel 
to be admitted here as long as 
their work is generally limited to 
non-litigation matters for their 
employer and they maintain 
an active license in another 
jurisdiction. The “house counsel” 
license terminates when the 
lawyer leaves the corporate 
employer involved. Although 
limited in some respects, the 
license under Admission Rule 
16.05 offers an efficient path for 
in-house counsel who do not 
need full reciprocal admission 
and those for whom reciprocal 
admission is not available.

(D Or Aug 29, 2017) (unpublished) 
(officer), and Larmanger v. Kaiser 
Foundation Health Plan of the 
Northwest, 805 F Supp. 2d 1050 (D 
Or 2011) (employee). To address 
the risk of inadvertently creating 
attorney-client relationships with 
organizational constituents - 
especially in circumstances like 
internal investigations where the 
interests of the organization and 

the individuals being interviewed 
may diverge - prudent counsel 
will give what are sometimes 
called “corporate Miranda” or 
“Upjohn” warnings (and preferably 
documenting them) before 
beginning an interview. The 
Ninth Circuit in US v. Ruehle, 583 
F3d 600, 604 n. 3 (9th Cir 2009) 
described these warnings named 
after their uS Supreme Court case 
namesakes: “Such warnings make 
clear that the corporate lawyers 
do not represent the individual 
employee; that anything said by 
the employee to the lawyers will 
be protected by the company’s 
attorney-client privilege subject 
to waiver of the privilege in the 
sole discretion of the company; 
and that the individual may wish 
to consult with his own attorney 
if he has any concerns about his 
own potential legal exposure.” 
This is also in line with Oregon’s 
standard for assessing whether an 
attorney-client relationship exists 
as articulated by In re Weidner, 
310 Or 757, 770, 801 P2d 828 
(1990), that looks to both the 
subjective belief of a putative 
client and whether that subjective 
belief is objectively reasonable 
under the circumstances.

Privilege
Both state (see, e.g., State ex rel 
OHSU v. Haas, 325 Or 492, 942 
P2d 261 (1997)) and federal (see, 
e.g., Upjohn Co. v. U.S., 449 uS 
383, 101 S Ct 677, 66 L Ed2d 584 
(1981)) law have long recognized 
that corporations and other entities 
hold their own attorney-client 
privilege with in-house counsel. 
This approach is also consistent 
with Comment 2 to ABA Model 
Rule 1.13, on which Oregon’s 
corresponding RPC is patterned: 
“When one of the constituents of an 

In-house counsel face many of 
the same professional issues as 
their private practice counterparts 
- but from a decidedly different 
perspective. In this column, we’ll 
look at three: conflicts; privilege; 
and licensing. 

Conflicts
Conflict issues for in-house 
counsel are deceptively nuanced.

On one hand, RPC 1.13(a) 
defines the client of entity 
counsel as the entity itself: “A 
lawyer employed or retained by 
an organization represents the 
organization acting through its 
duly authorized constituents.” 
OSB Formal Opinion 2005-85 
(rev 2016) applies this principle 
to corporations and OSB Formal 
Opinion 2005-67 (rev 2016) 
does the same for government 
agencies. Oregon courts have also 
cited RPC 1.13(a) on this point, 
including the Oregon Supreme 
Court in In re Campbell, 345 Or 
670, 681, 202 P3d 871 (2009).

On the other hand, RPC 1.13(f) 
cautions that “[i]n dealing with an 
organization’s directors, officers, 
employees, members, shareholders 
or other constituents, a lawyer 
shall explain the identity of the 

client when the lawyer knows or 
reasonably should know that the 
organization’s interests are adverse 
to those of the constituents with 
whom the lawyer is dealing.” It 
is not uncommon for directors, 
officers or employees to claim 
later that they thought that an 
organization’s lawyer was also 
representing them individually 
- with potentially disqualifying 
conflict and privilege constraints. 
Examples include Quatama Park 
Owners Association v. RBC Real 
Estate Finance, Inc., 365 F Supp3d 
1129 (D Or 2019) (directors), 
Wenzel v. Klamath County Fire 
District No. 1, 2017 WL 8948595 

Ethics Focus  mba ANNOUNCEMENTS In-House Counsel: Same
Issues, Different Perspective
by Mark J. Fucile,
Fucile & Reising LLP

It is not uncommon for 
directors, officers or 
employees to claim later 
that they thought that an 
organization’s lawyer was 
also representing them 
individually...

...the corporate lawyers 
do not represent the 
individual employee; 
that anything said by the 
employee to the lawyers 
will be protected by the 
company’s attorney-client 
privilege...

Commitment to Professionalism
The MBA Professionalism Statement is available for MBA members 
to order and display in their offices. The statement is printed 
on quality 11x14” parchment paper and is suitable for framing. 
Reconfirm your commitment to professionalism; order your free 
Professionalism Statement at www.bit.ly/prof_statement.

Volunteers Needed for LLC Formation Clinic
The YLS Pro Bono Committee and Lewis & Clark Law School’s 
Small Business Legal Clinic are coordinating a virtual LLC 
Formation Clinic this July to help new and existing small business 
owners legally form an entity. No LLC formation experience is 
required - volunteers will be provided guidance and support 
throughout the process. Contact Ryan Mosier at ryan@mbabar.org 
for details or to volunteer. 

Appellate Courts Clerkship Opportunities
The Oregon Judicial Department is presently accepting applications 
for its post-graduate clerkship program offered with the appellate 
courts - the Oregon Court of Appeals and Oregon Supreme Court. 
The application deadline is September 7. Interested candidates can 
learn more at www.bit.ly/appellate_clerkship.

Nonprofit Seeking New Board Members
Face to Face, a (501)(c)(3) nonprofit working to improve the 
relationships between police officers and the community, is 
actively looking for volunteers to expand our board. Face to Face 
is committed to diversity, inclusion, equity, and anti-racism. 
Learn more about our programs at www.facetofacepdx.org and 
email inquiries to amy@facetofacepdx.org.

Noontime Rides
Social distancing will be observed and the rides will continue 
as scheduled. Short fast rides with hills. Meet at SW corner of 
Pioneer Courthouse Square (Yamhill & Broadway) between noon 
and 12:10 p.m., Monday and Thursday. Contact: Ray Thomas 
503.228.5222 with questions, or meet at start.

Committee and Leadership Opportunities

Consider Volunteering for an 
MBA or YLS Committee.
Terms begin Fall 2021.

To volunteer for a committee, visit
www.mbabar.org/volunteer
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CHAMBERLAIN
Mediation Arbitration

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

A Proven Problem Solver
Oregon Lawyer Since 1978
30 years of Civil Litigation Experience
Available Statewide
30 years of Civil Litigation Experience

Public records
law specialist

Calm and
     composed
        under pressure

Loves
terrible

television

          Ray
      Harryhausen
     fan

Makes a        
mean yeasted     

wa�e

Recovering 
Floridian

Doesn’t miss
an episode     

of Top Chef          

Jermaine Brown
Say hello to our newest attorney

Meet Jermaine Brown, our newest litigator.
Jermaine has spent much of his career

working as an assistant Attorney General on
behalf of Oregonians, taking on individuals

and businesses who have violated Oregon’s laws.
Now, he is a member of our formidable

team of trial lawyers.

Welcome, Jermaine.
We are excited to have you on board.

Business Litigation at the Highest Level

Portland  |  503.295.3085  |  markowitzherbold.com

Molly Jo Mullen

25 years civil and criminal 
trial experience.

MULLEN ADR
mollyjo@mullenadr.com

503-901-6199

M E D I A T I O N
A R B I T R A T I O N

Erica C. Glaser
Mediation and Arbitration

•	 ADR Services throughout Oregon
•	 UM and UIM arbitration
•	 Court annexed arbitration
•	 Mediation of civil litigation
•	 24 years litigator - both defense and 

plaintiff bars
•	 19 years serving as a neutral

erica@ADRoregon.com
503-515-1621

Senior Judge

Meeting your clients' needs statewide 
via videoconferencing

503.939.4779 diana@stuartlegalsolutions.com

diana@stuartlegalsolutions.com

www.stuartlegalsolutions.com

Mediation & 
Reference Judge
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THE PREFERRED BANK
OF THE MULTNOMAH BAR
ASSOCIATION.

Member FDIC    Equal Housing Lender

Dedicated to the Oregon law community.    
At Columbia Bank, we’ve been strengthening our relationship with Oregon law for more than 25 years. 
Whether serving as preferred bank to the MBA, participating as active members in a number of Oregon law 
associations or simply understanding the unique needs of the law community, we’re committed to  
helping you and your firm succeed. Visit ColumbiaBank.com or call 877-272-3678.

For over 35 years, the MBA Health Trust has offered competitive plan designs and 
premiums for law firms throughout the state of Oregon and Clark County, Washington. 
MBA member firms choose the MBA Health Trust because of our wide choice of 
plans, simplified enrollment and billing, outstanding customer service, and value 
added benefits. Any firm with at least one W2 employee is eligible to enroll on the 
first day of any month.

Expanded options to the MBA Health Trust now include:
• A new $500 deductible health plan
• Enhanced prescription drug benefits on many plans
• Dental/vision plans with rates guaranteed until April 1, 2023
• New options for law firms outside the Portland area

Contact us today for a free quote or visit aldrichadvisors.com/mba for more information.

MEET THE TEAM

LOOKING FOR HIGH QUALITY AFFORDABLE HEALTH COVERAGE?

aldrichadvisors.com/mba

Stephanie Carpentier
scarpentier@aldrichadvisors.com  
503.716.9334

Mike Berry
mberry@aldrichadvisors.com
503.716.9390

Steve Doty
sdoty@aldrichadvisors.com
503.716.9398



7

June 2021

My job is to be
there for my

clients during a
difficult time—
giving them the

tools to make the
most of their next

chapter in life.

EDWARD A. KROLL
Of Counsel, Family Law

Welcome

Pro Bono Volunteers
Thank you to the following 
lawyers who donated their pro 
bono services to the Volunteer 
Lawyers Project at Legal Aid 
Services of Oregon in April. 

Visit www.mbabar.org/probono 
to discover pro bono opportunities 
in Multnomah County. 

Alexzander Adams • Rayna 
Appenzeller • London Ballard • 
David Bean • Melissa Boge • Brett 
Carson • Stacie Damazo • Laura 
Donaldson • Jeannine Ferguson • 

Anne Foster • Stephen Gindling 
• Ezra hammer • Theressa hollis 
• Jeffory “Jay” Johnston • Samuel 
Justice • Bruce Knivila • John Koch 
• William Kwitman • Elizabeth 
Lemoine • John “Jack” Lundeen 
• Tamara Maher • Riley Makin • 
David Malcolm • Michael O’Brien 
• Greg Roberson • Susan Rossiter 
• Anne Steiner • Su Suh • Evans 
Van Buren • Megan Van Kent • 
Gail Vore • Alison Wilkinson • 
Katherine Williams

Mediations & Arbitrations

Richard C. “Dick” Baldwin
Former Supreme Court Justice,
Trial Judge & Trial Attorney

Baldwin Dispute Resolution

All disputes, including:
•	 Personal Injury and 

Wrongful Death
•	 Commercial Litigation
•	 UM/UIM Neutral
•	 Arbitration Services of 

Portland (Panelist)
•	 American Arbitration 

Association (Employment 
Law Panelist)

503-545-0304
baldwinresolve@gmail.com
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Law Office of Arden Shenker
Arden E. Shenker has been 
elected to the national Board 
of Directors of the National 
Religious Partnership for 
the Environment, a national 
advocacy and coordinating body.

Around the Bar  

The Around the Bar column 
reports on MBA members’ 
moves, transitions, promotions 
and other honors within the 
profession. The submission 
deadline is the 10th of the 
month preceding publication or 
the prior Friday if that date falls 
on a weekend. All submissions 
are edited to fit column format 
and the information is used on 
a space-available basis in the 
order in which it was received. 
Submissions may be emailed to 
mba@mbabar.org.

Arden Shenker

Barran Liebman LLP
Andrew Schpak, Barran Liebman’s 
Co-Managing Partner, has joined 
the Campaign for Equal Justice’s 
Board of Directors. Andrew has 
supported the CEJ since 2004, 
serving on its Advisory Committee 
and as past Co-Chair of its 
Associates Committee. The Barran 
Liebman team is proud to share 
in Andrew’s efforts to bring equal 
access to justice for all Oregonians.

Tonkon Torp LLP
Business attorney Mick Harris 
has been appointed to the 
Oregon Consular Corps (OCC) 

Andrew Schpak

Mick Harris

as an Associate Member. These 
members are individuals from 
Oregon who have interest in 
international business, trade, 
education, and culture.

The OCC is an organization 
of career and honorary consular 
officials who serve or have 
served as representatives of 
foreign nations and jurisdictions 
in Oregon and in the Pacific 
Northwest. Members represent 
approximately 40 nations as 
well as the Taipei Economic and 
Cultural Office in Seattle. Oregon 
has hosted foreign consular 
services since 1921.

harris is an associate 
in Tonkon Torp’s Business 
Department where he works 
with the firm’s Cannabis 
Industry, Real Estate & Land use, 
and Entrepreneurial Services 
practice groups, among others. 

Since 2014, the MBA Equity, 
Diversity and Inclusion (ED&I) 
Committee has been awarding 
LSAT preparation scholarships. 
The scholarships are awarded 
to applicants who come from 
backgrounds traditionally 
underrepresented in the Oregon 
legal community, who have 
financial need, and who plan to 
go to law school and practice 
in Oregon. Ten outstanding 
future lawyers benefited from 
the scholarship this year, chosen 
from over 30 applications.

In the past the LSAT 
preparation course scholars 
have been honored at the annual 
spring Tillicum Gathering for 
leaders of Oregon’s diversity and 
specialty bar organizations, along 
with representatives of the MBA 
and OSB. This year’s Tillicum 
Gathering has been postponed 
to September 21. Davis Wright 
Tremaine will host the event 
again this year if it is safe to do 
so. If not, it will be held online. In 
addition to honoring the students 
at the Tillicum Gathering this 

LSAT Preparation 
Scholarships Awarded

Appellate Attorney
Estate & Trust Litigator

richardsonwright.com

Zach Allen

A man with many talents.

fall, we would also like to honor 
them here. Congratulations to 
Rebekah Alexander, Quinton 
Blanton, Nancy Contreras 
Flores, Roberto Cuevas Rios, 
Juanita Dominguez, Kena 
Gomalo, Carla Gonzalez 
Pineda, Gisela Lara Verdeja, 
Nicole Paredes-Cisneros and 
May Wang.

The committee looks forward 
to seeing these individuals flourish 
in law school and beyond.

Many thanks to the ED&I 
Pipeline Subcommittee 
for administering the 2021 
scholarship program: Lisa Farrell, 
Erica Tatoian, Owen Blank and 
Maxine Tuan.
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Highly experienced — full-time neutral since 1992
n

Business & commercial; personal injury; professional liability; 
employment; estates & trusts; real estate & construction

n

Listed in Best Lawyers in America and in Super Lawyers

Richard G. Spier
MEDIATOR

503-284-2511
Cell 971-219-4980

rspier@spier-mediate.com n  www.spier-mediate.com

Over 38 years of trial and appellate court experience.
 
Over 20 years experience as a neutral handling 
a wide range of civil disputes.
 
Available statewide for private neutral work, 
as as well as work through the American Arbitration 
Association,  Arbitration Service of Portland, 
The American Health Lawyers Association,
and various state and federal court dispute 
resolution programs.

THOMAS W. BROWN

RESPECTED, 
          RESOURCEFUL, 
                         REASONABLE

ARBITRATION | MEDIATION

900 SW FIFTH AVENUE I 24TH FLOOR I PORTLAND, OR 97204
503-323-9000 I WWW.COSGRAVELAW.COM

Bob McGaughey 
Mediator | Arbitrator 

40+ Years Litigation Experience

Business Owner Disputes 

Contract Breaches 

Fiduciary Claims 

Employment 

Torts 

bob@law7555.com 
www.law7555.com(503) 223-7555

© 2010 United Parcel Service of America, Inc. UPS and the UPS brandmark are trademarks of United Parcel Service of America, Inc. All rights reserved.

Put the new logistics to work for you.

UPS provides law firms with technology solutions that save time and reduce costs by 
improving internal business processes so that you are free to focus on what you do 

best, the practice of law. Enroll today at savewithups.com/multnomahbar.

EARN CLIENT TRUST & REFERRALS WITH RUBY®

While you’re busy juggling projects, court, and office duties, your future clients are calling you. 
Are you answering them all?

VISIT WWW.RUBY.COM/MBA  TO LEARN MORE
OR BETTER YET CALL US AT 844-338-4769

20%+

BOOST IN POTENTIAL 
NEW BUSINESS

10hrs

OF DISTRACTION FREE 
TIME REGAINED

10%+

INCREASE IN HAPPY
CUSTOMERS

“Ruby allows my office to focus on our work, while knowing all our calls will be 
answered by a friendly, live human. Engaging Ruby was one of the smartest 
things I did when I opened my own firm, and a key to my firm’s success.”

-MICHAEL DOWNEY, DOWNEY LAW GROUP

+

Helping lawyers in need 
receive addiction and 
mental health treatment

www.oaap.org | 503-684-7425 Help Us | Help Lawyers

Oregon  Lawyer  Assistance Foundation
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Jury trials in civil cases 
currently scheduled during 
June, July, and August may need 
to be rescheduled due to the 
COVID-19 pandemic unless 
there is some special urgency 
that the parties believe justifies 
conducting an in-person jury 
trial during the pandemic. The 
court does not automatically 
set over those trial dates. Any 
party requesting a setover - or 
requesting an in-person jury trial 
during the pandemic - must set 
a scheduling conference with the 
presiding judge. 

The court will be able to 
conduct in-person jury trials 
without limitation whenever 
social distancing for court 
procedures is lifted by Chief 
Justice Order. We don’t yet know 
when that will happen, but it will 
likely depend upon more people 
being vaccinated. The court is 
hopeful that this could happen 
by late summer or early fall. 

At this juncture, the court 
cannot require jurors to be 
vaccinated as a pre-condition 
to serving as jurors, nor can 
it automatically excuse jurors 
who have not been vaccinated. 
Many judges, court employees, 
lawyers, and others accessing 
the courthouse have already 
been vaccinated, but we are not 
yet to the point where we can 
safely conduct court proceedings 
without masks and social 
distancing. That determination 
will be made by Chief Justice 
Martha Walters for all Oregon 
courts at an appropriate time. 

Judgment of Dismissal
under uTCR 7.020, failure to 
timely file a return or acceptance 
of service - or failing to ensure 
that the case is “at issue” within 
the time limits stated in the 
rule - will result in a dismissal 
for want of prosecution. under 
ORCP 54 B(3), dismissal for 
want of prosecution results in the 
entry of a judgment of dismissal. 
When a judgment of dismissal 
has been entered, the court has 
no authority to “reinstate” the 
case. Instead, a party may seek 
relief from judgment under 
ORCP 71, supporting the request 
with an affidavit or declaration 
establishing a factual basis for 
granting relief for one or more of 
the reasons stated in ORCP 71. 
There is a fee - currently $111 - for 
requesting relief from judgment 
under ORCP 71. 

News From the CourthouseTips From the Bench
by Judge Leslie Roberts
Multnomah County Circuit Court

Continued on page 14

“Then we’ll pass and be forgotten 
with the rest.”

The title, a snippet from “The 
Whiffenpoof Song,” is both 
a humorous allusion to my 
retirement (May 31, so this is 
my valedictory “Tips”) but also 
an introduction to what is, in 
my estimation, the best advice I 
can offer on the conduct of our 
evanescent work. 

Read the rules - all of them. 
Repeatedly.
We have local rules in each 
district, uniform Trial Court 
Rules, Rules of Civil Procedure, 
Rules of Evidence, Tax Court 
Rules, Appellate Court Rules, plus 
statutory rules governing criminal 
procedure, costs, attorney fees, 
appeals, evidence, and special rules 
for special types of cases such as 
uninsured/underinsured Motorist 
claims, landlord/tenant claims, 
malpractice claims ... and others. 
They change from time to time. Be 
sure to review any set of rules that 
may apply to the procedure you 
are involved in - again and again. 
No one, however experienced, 
knows all the rules in current form 
without constant review. 

I emphasize the local rules 
for each judicial district because 
I get the impression that some 
lawyers are only vaguely aware 
they exist. In Multnomah County, 
for instance, the method of setting 
motions is governed by the local 
rules. In other districts, motions 
are set by the court on a fixed 
schedule. Special local rules govern 
what matters may be decided 
ex parte, and when (or if) live 
testimony is allowed. 

Come to court prepared 
to argue any evidentiary and 
procedural rules that may come up. 

You will lose arguments, 
motions, trials and appeals. 
Prepare to do that gracefully.
Everyone loses. And yet it is always 
a surprise. Every lawyer attempts 
to win that lawyer’s case, and 
always starts by persuading herself 
or himself. When we lose, we 
can identify one or more reasons 
for a loss; yet in every case, the 
primary reason for losing is simply 
mathematical: if there are two 
parties, one loses. The better of the 
two sets of facts (given competent 
presentation) wins.

So, prepare to lose. Lawyers are 
self-selected for competitiveness 
and self-confidence, and trained 
in a tradition that confuses zealous 
advocacy with a never-say-die 
fanaticism. As a result, a loss is 
likely to come as a bolt out of the 
blue; thus, you need to prepare, in 
advance, what you do and say to 
maintain grace and dignity and 
generosity you most emphatically 
will not feel in the moment. Thank 
everyone. Shake hands with the 
opposing attorney. It won’t hurt 
to thank the judge. Prepare an 
appropriately rueful, but seemingly 
sincere, smile of appreciation for 
a “well-tried” (you can always say 
that) case.

You need to prepare your 
clients as well. (They can blow your 
graceful exit.) You are responsible 
for preventing an emotional 

display at the verdict; beyond that, 
try to counsel your client before 
the verdict to understand that a 
trial does not entail a judgment of 
moral worth, but just an attempt 
to determine particular facts and 
apply the law. Remind your client 
of your efforts to settle the case, 
which was a recognition of that. 
Suggest that the client visualize 
what will happen - not the end of 
the world  if a loss occurs (clients 
need little help visualizing the joy 
of a success). Above all, stand up 
for the dignity - not infallibility - of 
a system of justice of which you 
are a part. It is a noble, if inexact, 
profession. help your disappointed 
client to understand the “inexact” 
part. Nobility is up to you.

Don’t be afraid to ask for 
the perspective of others.
Regardless the outcome, talk to 
whomever you can about the case. 
Before a trial, talk to court staff 
about procedures, preferences, 
and logistics of the court. After a 
trial, ask if the judge would like to 
talk about the case (any lawyer, 
including a judge, loves nothing 
more than to dissect a trial). 
You cannot initiate a discussion 
with a juror, but you can ask the 
judge if the judge will invite any 
juror who wants to, to stay after 
a verdict to talk to the attorneys. 
All those sources give you insight 
into what was helpful, and what 
was not helpful.

Talk to your family members 
and friends, especially non-
lawyers, about the case as well. You 
don’t need to identify the people 
involved, or any confidential 
information, of course; but you 
will gain a first blush impression 
from the great body of non-
lawyers from whom the jury pool 
is comprised. You will need to 
present the salient facts in a few 
minutes to people without legal 
training. Middle school students 
are a good audience. Take seriously 
the emotional reactions you get 
and shape your case accordingly. If 
your audience nods off while you 
talk, that is valuable information as 
well. Try to see that they don’t.

You can learn from other 
lawyers as well. No matter where 
you are in your career, you should 
take advantage of the OSB section 
activities, the MBA committees, 
the Inns of Court, and the specialty 
bar associations, all of which 
provide valuable opportunities 
to learn, to teach, and to serve - 
and along the way, to absorb the 
endless tales lawyers cannot help 
but share about adventures and 
misadventures in the profession. 
Because you cannot personally 
make all the mistakes on offer, it 
is good to try to profit by those 
committed by your colleagues.

Continued on page 16

by Thalia Sady
MBA Court Liaison Committee

Presiding Judge’s Report 
- The Honorable Stephen 
Bushong
Judge Angel Lopez and Judge 
Leslie Roberts have retired and 
Governor Brown is in the process 
of filling those positions. We 
anticipate those appointments 
will be made this summer.

Someone came into the 
courthouse in April after 
receiving a positive COVID-19 
test. Although the person was 
not exhibiting symptoms, 
contact with the person 
could have resulted in further 
exposures. There have been 
several other recent notifications 
of COVID-positive persons in 
the courthouse. Fortunately 
our other safety measures were 
followed and no one needed 
to quarantine. This is a good 
reminder that we are still in the 
midst of a pandemic and it is 
imperative to follow protocols. 

The court is scheduling 
priority jury trials. Top priority 
is criminal trials coming up 
on statutory or constitutional 
speedy trial deadlines, and 
criminal cases where the 
defendant has been in custody 
for a year or longer awaiting 
trial. With social distancing 
and multiple courtrooms 
needed for each trial, the court 
can only conduct about three 
to five jury trials per week, 
depending on the nature of the 
case. The priority slots are filling 
rapidly. The court expects that 
these priority cases will take 
up the bulk of the slots into 
July. When social distancing 
is lifted, the court will be 
able to hold more in-person 
jury trials, without having to 
work around the challenges of 
spacing requirements and the 
need to use courtrooms as jury 
deliberation rooms. 

Remote Jury Trials
Judge Angela Franco Lucero 
presided over the court’s 
second remote jury trial in 
April; another remote jury 
trial is scheduled for June. 
Judges and court staff have 
learned a lot from the first 
remote trial that can be applied 
to subsequent trials, thereby 
streamlining the process. To 
schedule a remote jury trial by 
stipulation, attorneys should set 
a scheduling conference with 

the presiding judge at least six 
weeks before the requested trial 
date. The court ordinarily will 
not schedule a remote jury trial 
without the stipulation of the 
parties. If one or more parties 
refuse to stipulate to a remote 
jury trial, a party may file a 
motion requesting the court to 
order a remote jury trial despite 
the objections. Presiding Judge 
Bushong or his designee will 
decide the motion. The processes 
for remote jury trials - starting 
with the jury summons - are 
different, so the court needs at 
least six weeks’ notice in advance 
of the trial date.

Judge Eric Dahlin has 
given CLE presentations 
about remote jury trials. Judge 
Dahlin prepared a detailed 
pretrial order for the court’s 
first remote jury trial, and used 
a PowerPoint presentation 
to educate prospective jurors 
about the process. Lawyers can 
request the CLE materials from 
the MBA, OTLA or OADC. The 
pretrial order and PowerPoint 
presentation are available on the 
court’s website.

Bench Trials
The court has a pilot program 
during the pandemic only where 
the parties can help pick the 
judge assigned to hear the bench 
trial. If the parties can agree on 
three judges acceptable to all 
parties and will waive their right 
to a jury trial, then the court 
will assign the bench trial to 
one of those three judges. Judge 
Bushong needs at least four 
weeks’ (preferably six) advance 
notice before the trial so that he 
can clear the judge’s calendar. 

Scheduling Civil Trials
Trial dates in civil cases are 
usually set at the Trial Readiness 
Conference (TRC). Lawyers 
are expected to check their 
calendars, confer with each 
other, and check the availability 
of clients, expert witnesses 
and other witnesses before the 
TRC so they have a date ready 
and available to request at that 
conference. After a trial date 
is selected at a TRC, the only 
way to change that trial date 
is at a scheduling conference 
with Presiding Judge Bushong. 
Again, the lawyers need to confer 
about available dates before the 
scheduling conference. 
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Referee Erin Kirkwood 
Multnomah County Circuit Court
by Thalia Sady
MBA Court Liaison Committee

Erin Kirkwood is one of our 
newest referees to grace the bench. 
Referee Kirkwood was born and 
raised in Cincinnati, Ohio, and 
grew up loving the outdoors 
and wilderness. This translated 
to lengthy canoe trips as a kid, 
some even lasting up to 50 days 
in the wildernesses of Ontario 
and Quebec. As a result of these 
travels, and also the generous 
subsidization and regulation 
of tuition fees of Canadian 
universities, Kirkwood decided to 
attend the university of Ontario 
in Canada. Immediately after 
graduating college, Kirkwood 
attended law school at the 
university of Oregon. She was 
drawn to Oregon’s beautiful 
terrain, and the hope that her legal 
studies could also include some 
snowboarding breaks. 

As a Certified Law Student, 
Kirkwood started her career path 
by pursuing criminal defense. 
After law school, Kirkwood 
worked at the Metropolitan 
Public Defender handling 
a misdemeanor and then a 
minor felony caseload. She then 
worked at Calhoun and Fishback 
(now Calhoun and Associates) 
handling felony indigent defense 
cases. After eventually taking a 
much-needed break from the law, 
Kirkwood applied for a position 
at the Office of Administrative 
hearings. She ended up loving 
this new position. The goal of 
coming to the right answer, 
instead of advocating for a 
particular side, really spoke to her. 

Next, Kirkwood worked 
as a pro tem with Beaverton 
Municipal Court. During 
this time, Kirkwood handled 

misdemeanor and violation cases, 
traffic court cases, and worked 
with a lot of pro se defendants. 
her experience as a criminal 
defense attorney explaining 
complex legal concepts to clients 
really paid off, as she utilized 
this to help pro se litigants better 
understand the legal process. 
Kirkwood found that a lot of 
the anger that is exhibited in 
traffic court is often tied to a 
lack of understanding regarding 
the process the person is going 
through. She was acutely aware 
that communication is a key 
component when dealing with 
a person in crisis, or someone 
who is in a difficult situation. 
Kirkwood really internalized the 
customer service element of being 
a judge, and truly enjoyed it. 

While doing some pro tem 
work with Beaverton and Tigard 
municipal courts, Kirkwood 
returned to criminal defense: 
first at Reynolds Defense Firm 
doing retained DuII work, 
then at Multnomah Defender’s 
Inc. It was from there that 
Kirkwood returned to her work 
as an arbitrator, accepting the 

position to become a referee for 
Multnomah County.  Kirkwood 
expects to do rotations where 
she will handle arraignments, 
diversion entries, civil 
commitments, petitions for 
stalking orders, landlord/tenant 
matters, and traffic and parking 
tickets (once those hearings open 
back up). 

Kirkwood intends to continue 
her practice of making sure that 
litigants feel there is procedural 
fairness in what goes on in her 
courtroom. She thinks it is very 
important, especially at the end of 
a case, that those participating in 
the proceeding fully understand 
what is going on and that all 
the I’s are dotted and T’s are 
crossed. Being one of the only 
non-cisgender queer judges on 
the bench, Kirkwood also brings 
diversity to her job. While she 
certainly does not presume to 
represent every LGBTQ+ person, 
she notes the importance for 
litigants and attorneys appearing 
in her courtroom to see someone 
that they can identify as similar to 
them on the bench. 

Kirkwood continues her 
love for the outdoors and takes 
advantage of what Oregon has 
to offer to this day. This has been 
exemplified in her past volunteer 
work with Pacific Northwest 
Search and Rescue, as well as her 
current pastimes of swimming, 
canoeing, hunting and motorcycle 
riding. Kirkwood also took 
advantage of more classes moving 
online during the pandemic and 
took a class in sewing, and is 
ready for the courtroom with her 
own home-sewn masks. 

Erin Kirkwood

Benjamin O’Glasser

As one of Multnomah County’s 
newest judicial referees, Benjamin 
O’Glasser has thrown himself into 
the work, and has already started 
making a difference. As a judicial 
referee, O’Glasser spends his days 
working high-volume, people-
facing dockets including traffic, 
small claims, and misdemeanor 
arraignments. “It’s an interesting 
time to join the court because 
so much of how we interact 
with people from the bench is 
different. We strive to make sure 
technological barriers don’t stop 
people from feeling heard and 
understood.”

This is not the first time 
O’Glasser has had to jump in 
with both feet to learn several 
different areas of law. After five 
years in the district attorney’s 
office, O’Glasser joined a national 
firm doing a combination of 
commercial litigation and legal 
ethics. he went from practicing 
criminal law to having to learn 
broad, diverse areas of law for his 
commercial clients, and get into 
the minutia of legal ethics for his 
attorney clients. O’Glasser loved 
the challenge of diving in and 
learning and he believes it helped 
prepare him for his role as referee. 

O’Glasser then made the 
move to Bullard Law where he 
worked his way up to partner 
as an employment defense 
attorney, doing both litigation 
and advice and counseling. One 
of his favorite parts of the job 
was interacting with his clients - 
listening to their challenges and 

Referee Benjamin O’Glasser 
Multnomah County Circuit Court
by Rebecca Cambreleng
MBA Court Liaison Committee

trying to advance their thinking 
on how to handle different 
situations that arose from a legal 
perspective but also digging down 
to the human interactions that 
caused the situation in the first 
place. 

he applies these same skills 
every day in the courtroom, 
noting that even if he can’t decide 
a matter the way a person would 
like because of the law, he still 
tries to make sure they leave 
feeling a sense of satisfaction 
and peace because they were 
heard. “Everyone who comes 
to us seeking justice deserves to 
be heard. My job, as one of the 
more publicly facing officials 
in the courthouse, is to shape 
people’s opinions about what the 
civil justice system is and what it 
means for them to have their day 
in court.” 

That passion for procedural 
justice is part of what drew him 
to apply for the position in the 
first place. “I missed the public 
service aspect of working in the 
DA’s office,” O’Glasser says, “and 
after speaking with several judges, 
I felt drawn to a job where I was 
making sure people were being 
treated fairly, that they have the 
opportunity to have issues that 
matter a lot to them be heard, and 
to uphold a crucial aspect of how 
our society functions.”

O’Glasser is no stranger 
to public service even in his 
extracurricular activities. he 
has been a volunteer with the 
Classroom Law Project since 

2007, working in a variety of roles 
including coach and judge. he 
is also the current vice president 
of the Owen M. Panner Inn 
of Court. Being engaged with 
these organizations has kept him 
engaged and focused on public 
service.

When asked what he has 
found to be the most significant 
part of working as a referee 
during the pandemic, what he has 
found is that the pandemic has 
highlighted the privilege gap that 
exists in Multnomah County and 
across the state, specifically as it 
impacts access to justice. “I’ve had 
people at arraignment saying they 
don’t have a phone, they can’t call 
in, but they can get themselves 
to the courthouse.” Some of the 
most vulnerable members of 
society have significant barriers to 
accessing justice when the courts 
rely too heavily on technology. 
“There’s a balance we have to 
work on between safety and 
access to justice.” O’Glasser is 
going to continue to work on 
striking just the right balance 
from the bench. 

The MBA Equity, Diversity & Inclusion Committee 
presents

Practicing Law with Invisible 
Disabilities: Tools, insights, and 

methods for lawyers experiencing 
or supporting lawyers with 

diSABILITIES
Thursday, June 10

12-1:30 p.m.
Remote attendance only via Zoom

The MBA Equity, Diversity & Inclusion Committee will host 
a 90-minute CLE highlighting Oregon lawyers practicing law 
with invisible disabilities and how they successfully manage 
the unique challenges of invisible disabilities. The program 
will address disabilities including vision, speech, and attention 
differences faced by hundreds of Oregon lawyers. 

Attendees will become more adept at working with attorneys 
experiencing invisible disabilities as colleagues and opposing 
counsel. Those experiencing different abilities will know they are 
not alone and stand in solidarity with others similarly situated.  

Our distinguished panel has unique insights into issues of 
attention deficit, organizational challenges, or communication 
issues and will share what they have learned and offer tools 
and insights. Please join us as we learn from practitioners 
experiencing, coaching, and supporting colleagues practicing law 
with differing abilities.   

Our panel includes:

•	 Heather Decker, a Productivity Coach for lawyers and 
service professionals. 

•	 Yael Livny, a government employment and labor lawyer, 
practicing in Portland and Salem and on I-5. 

•	 John Robb, a trial attorney with Kevin Sali LLC, where 
he represents people facing criminal charges in state and 
federal court. 

•	 Bryan Welch, an attorney counselor with the Oregon 
Attorney Assistance Program.  

Cost: Free for members and $25 for non-members.
The MBA will apply for 1.5 hours of Access to Justice 
OSB MCLE credit. 

Register at www.mbabar.org.
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What is the YLS?
An inclusive section of the bar, comprised of any MBA 
member in practice less than six years or under the 
age of 36. The YLS provides leadership, networking, 
professional development and service opportunities. 
And we have fun!

Ask the Expert

YLS Pro Bono Committee 
Holds Successful 
Wills for Heroes Clinic 
Despite Quarantine
by Holly Hayman
Former Past President, YLS Board

Proud Ground 
Pro Bono Spotlight
by Tiffany Blackmon
YLS Pro Bono Committee

YLS CLE Seminar

GUARDIANSHIPS, 
CONSERVATORSHIPS AND 

BRITNEY SPEARS
wednesday, june 30, 3:30-5 p.m.
$45 MBA members | $70 non-members
1.5 hours of general OSB MCLE credit

Remote attendance only via Zoom

Jessie Minger, partner at Cable huston LLP, will 
discuss Britney Spears’s conservatorship as a case 
study for comparison to Oregon guardianship and 
conservatorships as she goes over the basics of 
guardianships and conservatorships in Oregon.

Register at www.mbabar.org/cle

Dear Expert,
I have a new client who does 
not speak English and needs 
an interpreter for an upcoming 
appointment. Do I need to hire 
one? What about attorney-client 
privilege? How do I build trust 
when there is a third party in the 
room? Help!

-Interpretation Newbie

Dear Newbie,
Working with interpreters 
becomes easy once you are 
familiar with it. First of all, don’t 
worry, attorney-client privilege 
is maintained even while using a 
translator. See ORS 40.273; OEC 
509-2; ORS 40.225.1

Additionally, the best practice 
is to hire an interpreter instead 
of using a family member 
or friend. When you hire a 
certified interpreter, you can feel 
comfortable that they have the 
skills to explain complex concepts 
to your client. Also, sometimes 
your client might not want to 

1  Note: 40.273 (Rule 509-2. 
Non-English-speaking person-
interpreter privilege) was enacted 
into law by the Legislative Assembly 
but was not added to or made a 
part of ORS chapter 40 or any series 
therein by legislative action. See 
Preface to Oregon Revised Statutes 
for further explanation.

share certain details in front of a 
family member or friend that they 
would otherwise feel comfortable 
sharing with an interpreter.

To help build trust, always 
speak directly to your client 
and request that the interpreter 
interpret in the first person. It 
might feel uncomfortable at first, 
but the interpreter is probably 
used to this, and when you speak 
directly to your client you can 
also pick up on their non-verbal 
cues. Also, if you and your client 
liked the interpreter, try to use the 
same person for future meetings. 

here are some additional 
tips to make your meeting go 
smoothly. 
(1) Speak in shorter sentences. It 

will help the accuracy of the 
interpretation and make the 
interpreter’s job easier. 

(2) Be prepared to rephrase. Just 
like explaining any area of 
law, be prepared to rephrase, 
make analogies, and break 
things down. Some concepts 
you will try to convey may 
have no linguistic equivalent 
in another language. 

(3) Schedule extra time. Working 
with an interpreter means 
that meetings can take longer, 
so be prepared for this. 

In 2020, our houses became 
more than just our homes - they 
became our offices, our gyms, and 
our children’s schools. It became 
more important than ever to have 
some stability in an ever-changing 
world. Yet, rising home prices and 
plummeting inventory have made 
homeownership inaccessible for 
many people.

Proud Ground makes 
homeownership accessible to low 
and moderate-income families 
through a Community Land Trust 
model. The homebuyers served 
by the program typically make at 
or below 80 percent of the median 
income for their county. Proud 
Ground offers homes at a price that 
is $60,000 to $100,000 less than a 
market-rate home, and in exchange, 
the homebuyer agrees to a resale 
agreement that keeps the home 
affordable for the next income-
qualified homebuyer. While the 
buyer receives a share of the home 
equity when they sell, they cannot 
sell the home for market value. 

Most participants are first-time 
homebuyers. They learn about the 
Community Land Trust model 
and purchasing a home through 
informational sessions, classes, 
housing counseling, and reviewing 
the program documents with 
a Proud Ground staff member. 
Because the program is unique, and 
a bit complicated, Proud Ground 
requires homebuyers to seek 
assistance from an independent 
attorney to review the documents 
with them as well. 

Volunteer attorneys receive 
training from the Proud Ground 
director to learn about Proud 
Ground, their homebuyers, and 

the Community Land Trust 
model. Volunteers then appear 
on a list that homebuyers receive, 
and are contacted directly by 
a homebuyer who would like 
to meet with them. Once a 
homebuyer sets an appointment 
with a volunteer attorney, Proud 
Ground sends all the documents 
to the attorney in advance. 

Typically, volunteer attorneys 
meet with one homebuyer per 
month for one to two hours. 
Volunteers can choose to have the 
appointment by phone, video, or 
in person. During the meeting, 
volunteer attorneys go over the 
program documents with the 
homebuyer to make sure they 
understand how the Community 
Land Trust model impacts the 
purchase, and to answer any 
questions the homebuyer has. 
The volunteer does not have any 
ongoing commitment; they only 
meet with the homebuyer on the 
one occasion, playing a key role in 
helping the homebuyer on their 
journey to homeownership.

Proud Ground helped a record 
number of participants in 2020, 
and is on track to help the same 

number or even more participants 
in 2021. To help serve their 
homebuyers, Proud Ground has a 
current need for several additional 
attorneys who are willing to be 
added to their volunteer list. 
They have a particular need for 
attorneys who are licensed in 
Washington to meet with their 
Clark County homebuyers. They 
also have a need for bilingual 
volunteers, to assist their Spanish-
speaking homebuyers. 

If you are interested in volunteering 
with Proud Ground, please contact 
Proud Ground’s Homeownership 
Program Director, Katie Ullrich, 
at katie@proudground.org. 
Visit www.mbabar.org/probono 
for additional pro bono service 
opportunities. 

The YLS and the Wills for heroes 
Foundation have worked in 
partnership for several years to 
provide basic estate planning 
documents for first responders 
free of charge. In the Portland area, 
the YLS Pro Bono Committee 
has organized clinics to provide 
free estate planning services for 
members of several local police 
and fire departments, EMTs, and 
other first responders. Generally, 

clinics are held in person. Clients 
meet volunteer attorneys, prepare 
and review basic estate planning 
documents, and execute and 
notarize the same. All in one sitting! 

For several years, the YLS Pro 
Bono Committee’s Wills for heroes 

clinics have been successful and 
provided valuable services to a 
deserving population. however, 
clinic plans came to a halt in 
March of 2020, as COVID-19 
quarantine began in Oregon. At the 
beginning of the MBA’s 2020-21 
program year, there were a number 
of first responders waiting for 
services. This year’s YLS Pro Bono 
Committee members embraced 
the challenge of finding a way to 
provide clinic services to waiting 
clients in a safe, socially distanced 
way. The committee formed a 
Wills for heroes subcommittee 
to focus on the issue and Tiffany 
Blackmon, Ekua hackman, Daniela 
holgate, and Meredith McMurray 
volunteered. The committee also 
enlisted the help of Mackenzie 
hogan, partner at harris & Bowker 
LLP, who was involved when the 
YLS first launched their Wills for 
heroes program. 

ultimately, the committee and 
Mackenzie were able to help all 
the clients on the Wills for heroes 

wait list. Mackenzie donated his 
time and expertise to hold virtual 
meetings with clients and prepare 
their documents. Meanwhile, the 
YLS Pro Bono Committee tackled 
issues related to clients signing their 
documents and providing notary 
services. The committee members 
found a creative solution. They 
organized a drive-through style 
signing and notary service. On 
April 10, clients were able to meet 
committee volunteers in outdoor 
space provided by Columbia Bank 
to finalize their estate planning 
documents, complete with 
witnesses and notaries. 

The YLS Pro Bono 
Committee’s Wills for heroes 
program helped 22 first 
responders, plus their spouses 
when requested. That is a huge 
accomplishment during a year 
subject to intermittent stay-home 
orders and other pandemic-related 
complications. Genuine thanks are 
due to the members of the YLS Pro 
Bono Committee and Mackenzie 
hogan for their efforts this year! 
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Professionalism in a 
Pandemic, Part 2: 
One Year Later
by Senior Judge Diana Stuart
MBA Professionalism Committee

Almost exactly one year ago, this 
column hosted an article about 
how we, as lawyers, navigate 
a global health crisis, stay-at-
home orders, family disruption, 
uncertainty about the educational 
futures of our children, economic 
struggles, and directives from 
public health officials, our state 
governor, and the chief justice 
of our supreme court - all while 
meeting the needs of clients. 

A year ago, when this 
article went to press, Oregon 
recorded 130 deaths due to 
COVID-19. Now a year later, 
at the writing of this article, we 
have lost over 2,530 Oregonians 
to the pandemic. Multnomah 
County and Clackamas County 
are at high risk for contagion 
and Washington County at 
moderate risk levels. Although 
vaccination is proceeding to 
protect individuals, the risk to the 
community remains high and a 
return to normal, while hopeful, 
is unlikely to be imminent.

The question posed a year 
ago in this column was “how can 
lawyers best exude professionalism, 
and is civility enough?” 

To maintain the integrity of 
the legal profession and promote 

civility, lawyers were urged “to 
exercise professional judgment 
and ...extend courtesies to avoid...
exacerbating this already difficult 
situation...This is a time for our 
profession to demonstrate an 
even higher level of civility [and 
considerate responsiveness] 
without compromising our 
obligation to clients, [opposing 
counsel, and the tribunals before 
which we practice]. We are 
reminded to not participate in 
any...strategy ...or conduct that 
would put anyone at unnecessary 
health and safety risk.” 
Professional Conduct in Times of 
Crisis Calls for Heightened Civility, 
Statement by the Legal Ethics 
Committee of the Bar Association 
of San Francisco (March 27, 2020).

Early in the pandemic, lawyers 
and judges were seen as doubting 
that litigation could be resolved 
through alternative dispute 
resolution and courts were only 
hearing those true emergency 
matters. Cases were repeatedly set 
over for more than a year.

Last year’s column cited a 
series of cases from courts around 
the country that castigated 
attorneys for seeking emergency 
relief from the courts while court 
resources were stretched thin. 
“Emergency” was seen by courts 
through the lens of the growing 
death counts in a community, 
and efforts to obtain emergency 
setting for discovery or deposition 
scheduling disputes were roundly 
criticized by jurists. 

So now we have been operating 
with a pandemic swirling around 
us and a year later, what has 
changed? In many ways, lawyers 
and the judicial system continue to 
try to find new ways to do business 
efficiently and effectively. We 

have adapted to new realities and 
revised expectations, and some 
change has shown us new effective 
tools and technologies.

For some clients, meeting 
from their home via Zoom is 
more comfortable than nervously 
meeting with their lawyer in 
a conference room. For some, 
participating in a mediation via 
Zoom has more immediacy and 
connection than sitting eight 
feet away from a mediator in a 
conference room. New virtual 
technologies have been helpful 
and can help us “communicate 
fully and openly” with clients. 
OSB Statement of Professionalism.

Practitioners have also 
discovered that their fears about 
the effectiveness of virtual 
alternative dispute resolution 
were unfounded. Cases continue 
to be settled in mediation 
efficiently and effectively, meeting 
a lawyer’s commitment to 
“explore all legitimate methods 
and opportunities to resolve 
disputes at every stage of my 
representation of my client.” OSB 
Statement of Professionalism. 
And, as always, resolving 
matters with less litigation meets 
the commitment to resolving 
“matters with a minimum of legal 
expense to all involved.” MBA 
Commitment to Professionalism. 

Lawyers are now routinely 
able to appear before courts 
virtually for conferences and 
hearings without the expense 
to their client of traveling and 
waiting for a hearing time 
to begin. Courts, previously 
skeptical of the occasional 
witness appearing via video 
due to exigent circumstances, 
are finding that entire virtual 
hearings before judicial fact 
finders can be effectively and 
efficiently conducted. 

Work from home, once 
stigmatized as an unprofessional 
option, now is near-universal and 
has had a profound impact on 
lawyers and will undoubtedly lead 
to many fundamental changes 
in how we practice law even 
when the pandemic eventually 

ends. While there clearly has 
been innovation and worthwhile 
technological adaptations for 
evolving the practice of law, 
challenges also abound.

In 2020, the American Bar 
Association commissioned the 
largest survey of ABA members 
ever taken to understand how 
the pandemic has prompted legal 
employers to revise their policies 
and procedures; how diversity, 
equity and inclusion programs 
have been affected; and what 
resources are needed by attorneys 
as they continue to work. The ABA 
Coordinating Group on Practice 
Forward - which was created to 
help members identify challenges 
and opportunities facing the legal 
profession because of COVID-19 
- presented the report results at the 
2021 ABA Midyear Meeting along 
with recommendations for best 
practices and strategies for legal 
professionals going forward.

“Periods of major disruption 
can offer tremendous 
opportunities for leaders to rethink 
paradigms and improve processes,” 
stated ABA President Patricia Lee 
Refo. “This report sets out a range 
of practices for legal employers to 
consider the best path forward.”

In part, the survey results show 
that more than half of lawyers are 
working from home nearly 100 
percent of the time. high levels of 
stress were reported due in part to 
disengagement with social aspects 
of work especially for younger 
lawyers without casual office 
contact for advice and informal 
mentoring opportunities.

“Further, the pandemic has 
had a disproportionate impact 
on women with children 
and lawyers of color. The 
transition to remote work 
disproportionately affected 
female lawyers with children 
and lawyers of color, according 
to the data. In particular, 
women were more likely to 
report increased disruptions to 
work due to personal obligations 
and feeling overwhelmed by 
their responsibilities.

As a result of increased 
stress, the report says 53 

percent of women with children 
age five or younger and 41 
percent of women with children 
ages six to 13 have considered 
part-time work. Women 
also reported worrying more 
often about advancement, 
while women with children 
reported feeling more often 
that they were overlooked for 
assignments or opportunities.

While most lawyers noted 
that diversity, equity, and 
inclusion strategies continue to 
be active in their workplaces 
during the pandemic, 47 percent 
of lawyers of color said they feel 
at least some stress on account 
of their race or ethnicity. Only 
seven percent of white lawyers 
reported feeling stress at work 
because of their race.” “how 
Should the Legal Profession 
Navigate a Post-COVID-19 
World?” ABA group has 
recommendations. By Amanda 
Robert, April 26, 2021.

If in fact, remote work from 
home will be increasingly the new 
normal, this disparate impact 
on lawyers of color and women 
must be addressed. As Oregon 
legal professionals we commit 
ourselves to supporting a diverse 
bench and bar. OSB Statement 
of Professionalism; MBA 
Commitment of Professionalism. 

So yes, professionalism and 
civility remain critical as we 
continue to navigate the future 
especially in supporting the 
efficiency and respect for our 
legal system. But we must also 
be mindful of how these new 
normals impact our professional 
commitment to diversity of the 
bar and bench.

hopefully, next year we will 
not be writing and reading part 
three of this article, but if we 
are, over the next year we can 
do no better than to practice the 
prologue of the OSB Statement of 
Professionalism:

Professionalism is the courage 
to care about and act for the 
benefit of our clients, our peers, 
our careers and the public good.

PRO BONO BAKE
A Virtual, Hands-on Cooking Class Fundraiser 

to Benefit the Volunteer Lawyers Project 
at Legal Aid Services of Oregon

Thursday, June 24 from 5:30-6:30 p.m.
Join the YLS Pro Bono Committee and 
Hipcooks to virtually cook, sip and eat while 
supporting the critical legal services that 
LASO provides our community. Due to the 
pandemic, we have revamped the Pro Bono 
Pour for a night of virtual fun! A Zoom link 
and the recipe lists will be sent in advance, 
and our Hipcooks host will lead us through 
preparing each recipe step-by-step. On the 
menu is a crispy Tomato and Basil Tart and a 
refreshing Garden Party cocktail.

 $35 for members and non-members. Register online at 

www.mbabar.org/ProBonoBake
Thanks to the generosity of our sponsors and Hipcooks, all registration proceeds will go to 
LASO VLP.

THANK YOU TO OUR SPONSORS

VOLUNTEER TO 
REDUCE ABUSE 

Guardian Partners seeks volunteers to meet with  
elder adults and disabled adults under Guardianship care to 

ensure they are safe and thriving. 

Volunteer Monitors are at the heart 
of our mission to keep vulnerable 
Oregonians safe and thriving. You’ll 
be given training and ongoing 
support to be successful. Once 
assigned a case, you’ll meet with the 
Protected Person as well as their 
Guardian and furnish a report to the 
Court, identifying any evidence of 
abuse or neglect.  

• Typical cases requires six hours of 
time. 

• Highly flexible—can be scheduled 
on your time at your convenience. 

• Operating in Multnomah, 
Clackamas, Marion and Lane 
counties. More counties 
anticipated soon. 

• The difference you make in a 
Protected Person’s life can be 
profound! 

 
I would love to schedule time to chat  

with you, your professional group,  
social group or faith group  

about our volunteer program. Let’s talk! 
 

Contact:   
Marc Kochanski, Community Relations Manager 
marc@guardian-partners.org  |  971-409-1358 

1 0 8 1 4  N E  H A L S E Y  S T   |   P O R T L A N D ,  O R   9 7 2 2 0  
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News From the 
Courthouse
Continued from page 10

POWERING
PAYMENTS
FOR THE

LEGAL
INDUSTRY

866-256-5004
lawpay.com/mbabar

The ability to accept payments online 
has become vital for all firms. When 
you need to get it right, trust LawPay's 
proven solution.

As the industry standard in legal 
payments, LawPay is the only payment 
solution vetted and approved by all 50 
state bar associations, 60+ local and 
specialty bars, the ABA, and the ALA.

Developed specifically for the legal 
industry to ensure trust account
compliance and deliver the most 
secure, PCI-compliant technology, 
LawPay is proud to be the preferred, 
long-term payment partner for more 
than 50,000 law firms.

Proud Member
Benefit Provider

The easiest way to accept credit, 
debit, and eCheck payments

We're in this together

Reach out, let’s chat.

When you succeed, I succeed.
Flexible payment options and 
friendly conversation.

RENT TO OWN  
Original works of art for your home or office  

OPEN BY APPOINTMENT 
TUES – SAT 11 A.M. – 4:30 P.M.

1237 SW 10th Avenue 
rentalsales@pam.org  

rentalsalesgallery.com

Rule 7 Continuances
The court sends notice to the 
plaintiff and/or plaintiff ’s counsel 
if a proof of service has not been 
filed in accordance with ORCP 
7.020. The court sends a second 
notice before entering judgment 
of dismissal under uTCR 
7.020. Lawyers should take 
these notices seriously. The best 
practice is to request a uTCR 
7.020 continuance before a 
judgment of dismissal is entered 
if you need more time. One or 
two continuances - sometimes 
more - are typically granted by 
the court ex parte. Lawyers can 
avoid dismissal under Rule 7 - 
and the need to seek relief from 
judgment under ORCP 71 - by 
filing a timely request for a Rule 
7 continuance. 

Trial Court 
Administrator’s Report - 
Barbara Marcille
Many court staff are still working 
remotely from home. The court 
does not expect all court staff to 
be on site in the courthouse until 
the social distancing restrictions 

are lifted. All judges are 
working full time, though many 
judges are working remotely 
from home. All types of court 
proceedings are being scheduled, 
though most are conducted by 
telephone or videoconference. 
Traffic and parking trials are 
being scheduled and remote 
trials begin in June. The court 
is quite busy even though 
many court functions are being 
conducted with people appearing 
from their homes. 

Multnomah County is going 
to observe the Juneteenth holiday 
on Friday, June 18 this year. The 
court will still be open because 
the state is not expected to 
formally observe the Juneteenth 
holiday until next year. however, 
because many Multnomah 
County Deputy District 
Attorneys, Deputy Sheriffs, and 
other county employees working 
in the courthouse will not be 
working on June 18, the court 
will be conducting limited court 
proceedings that day. 

Questions for the Court
Will there be a second docket for 
FED cases? 
Not at this time, because there is 
still a moratorium on evictions 
for nonpayment of rent. The 

FED court is hearing requests for 
eviction for reasons other than 
nonpayment of rent. That docket 
- conducted remotely whenever 
possible - has been busy, but the 
court does not yet need a second 
FED docket. 

Can short motions and ex parte 
motions be conducted by video 
conference and not just be by 
telephone?
The Multnomah Circuit Court 
does not have a separate “short 
motion” docket for civil cases. 
Civil motions other than 
summary judgment motions 
- whether short or longer - are 
heard by the assigned motions 
judge. Summary judgment 
motions are ordinarily heard by 
the assigned pro tem judge. All 
motion hearings in civil cases 
may be conducted by video 
conference. Lawyers requesting 
a hearing by video conference - 
the court uses WebEx - should 
contact the assigned judge in 
advance of the hearing. Even 
absent a request for a video 
conference hearing, a judge’s 
staff might contact lawyers in 
advance to set up the video 
conference hearing if the
judge prefers a video hearing. 
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We’re on your side  
Available for consult, association, or referral for  

injury claims in Washington and Oregon.  
Let’s talk soon. 

JESSE JACOBS    
OTLA Guardian  
WSAJ Eagle

Portland 503.222.7757    Vancouver 360.695.1624      
nwinjurylawcenter.com

DON JACOBS   
Trial Lawyer of the Year, Clark County (2015)

Past President, Oregon Trial Lawyers  
Association

DON JACOBSJESSE JACOBS

Washington  
or Oregon

Or both

Classifieds

Positions Available
Attorney
Farleigh Wada Witt, a mid-
sized AV-rated firm located in 
downtown Portland, is seeking an 
attorney to support our financial 
institution practice with a specific 
focus on representation of lenders 
in commercial real estate and 
other secured financings.

We are looking for candidates 
with four to 10 years of relevant 
experience and a strong 
interest in commercial finance. 
Additionally, we seek candidates 
who have the proficiency to 
offer practical solutions to 
clients, the ability to manage 
multiple projects efficiently, 
excellent writing and speaking 
skills, attention to detail, and an 
entrepreneurial mindset. 

We work hard on a variety of 
interesting projects, but we also 
have a culture that encourages 
outside interests and balance. 

Please submit a resume and 
cover letter to the hiring Partner 
via email or regular mail at:
lwinkle@fwwlaw.com or Farleigh 
Wada Witt, 121 SW Morrison St., 
Suite 600, Portland, Oregon 97204.

We are an equal opportunity 
employer.

Business Attorney
Jordan Ramis PC is seeking a 
Business Attorney to join our 
growing team in Bend. This is 
a unique opportunity for an 

attorney to leverage the firm’s 
offices on both sides of the 
Cascades to serve clients in 
western Oregon and Washington, 
while helping to expand the firm’s 
Central Oregon thriving business 
practice in one of the fastest 
growing cities in the country. 
The successful candidate will 
have a portable book of business. 
Interested candidates should 
email a cover letter and resume to 
careers@jordanramis.com.

Bulletin Editor
The Oregon State Bar is looking for 
someone to assist with planning, 
developing, editing, and managing 
content of the OSB’s membership 
magazine, the Bulletin.

Visit www.osbar.org/
osbcenter/openings.html for job 
details.

Equal Opportunity Employer.  

Space Available
Two Office Shares in Downtown 
Portland; One Month Free with 
a 12 Month Lease
One is 14x12 for $1,200 per 
month, and the other is 15x10 for 
$1,025 per month. Tenth floor 
office in Cascade Building. Two 
blocks from Pioneer Square and 
MAX Transit hub. Alder Street 
Parking Garage across street. Rent 
includes reception, telephone/
internet, office conference 
room, kitchen, copier & postage 
machine use. Building amenities: 
Gym, w/shower, tenant lounge. 
Contact Jamie at 503.243.2733 or 
jamie@kramer-associates.com. 

Arbitration and Mediation Services
Over 80 years of trial experience

www.kitcheladr.com
Chris Kitchel
chris@kitcheladr.com
503.502.8861

Jan Kitchel
jan@kitcheladr.com
503.730.0685

Kitchel 
ADR
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Manage your law firm
from anywhere.
Spend more time doing what you love. Manage your legal practice 
from any device, anywhere and keep your practice running smoothly.

Claim your 10% Clio discount at
landing.clio.com/multbar

Help the judge.
Brief the court about what the 
court needs to know. Assume 
(unless there is reason to believe 
otherwise) that the judge is not 
unprepared for trial work, and 
so don’t bother with the canned 
page on standards for summary 
judgment and other abundantly 
familiar material. The judge is not 
going to be impressed (except in 
a negative way) by vilification of 
the opposing party or speculation 
as to the nefarious motives of 
its counsel. Just cut to the chase. 
What helps the court is a brief 
outline of the issues, any governing 
statutes, and a summary argument 
on the legal issues that the court 
(as opposed to the jury) will 
decide, with a description of the 
leading, pertinent cases in this 
jurisdiction. Be sure to explain 
(accurately) any adverse cases. It is 
ethically required and, in addition, 
helpful in establishing credibility. 

“Brief ” should be an accurate 
description. Ten pages is a good 
outside limit, if possible.

Get rid of any citation of a 
case you yourself did not read 
in its entirety. (If it wasn’t worth 
your time, it certainly won’t be 
worth asking the court to read 
it.) In consequence, don’t include 
string cites or citations to legal 
encyclopedias (CJS, Am. Jur.). 
Those waste the court’s time 
and attention. Keep clearly in 
mind that federal cases are not 
controlling precedent in Oregon 
state courts on Oregon law, and 
that another trial court opinion, 
state or federal, isn’t any kind of 
precedent and is interesting only 
if the reasoning expressed by the 
court is intrinsically persuasive. 

Most importantly - you don’t 
help the judge unless the judge 
sees the memorandum when and 
in the form that the judge is most 

able to take advantage of it. When 
in doubt, ask the court about that.

When you have done your 
best, you have done your job.
Yes, everyone loses cases, but in 
the event that you believe that 
the specific reason in your case 
was your procedural error, or 
advice against what turns out to 
have been a very good settlement, 
or other such retrospectively 
obvious stumble - what to do (after 
notifying the PLF if necessary)? A 
good cry, preferably in private, is 
perfectly in order. But then reflect 
on this, and make it a mantra if 
you are into that sort of thing: 
when you have done your best, 
you have done your job. Not only 
does every lawyer lose cases, 
every lawyer makes mistakes. 
You offered your client your best 
efforts, but not perfection. You did 
what seemed right at the time. You 
were wrong. 

Generally speaking, the client 
got himself or herself into a mess 
in the first place, with no help 
from you, and you did the best 
you could to dig the client out. 
I hope that you did not assure 
success, but offered only what 
you could assure: hard work, 
relevant experience, your best 
advice. If the client had walked 
away a winner - notwithstanding 
a foolish, ambiguous contract, an 
ill-considered marriage, dubious 
associates - all the work of the 
client - there would have been 
hugs and congratulations, but 
relatively few clients put you on the 
Christmas card list nevertheless. 
Things didn’t turn out well, and 
you definitely lost out on the 
Christmas card list, but otherwise, 
the whole rest of the mess was 
there when the client walked into 
your office. 

Now, despite your boggle, 
you are a better lawyer. You won’t 
make that mistake again. So take a 
day and a walk in the woods and 

remember: when you have done 
your best, you have done your job.

Be humane, and human.
The very best lawyers with 
whom I have practiced or who 
have practiced before me are 
those who have displayed a 
recognition of the common needs 
and aspirations of everyone in 
the courtroom. I am thinking of 
prosecutors who dispassionately 
and very effectively established 
the case that resulted in an 
unavoidable conviction - and 
then worked just as hard to shape 
terms of probation that would 
help the defendant establish a 
new pathway in life and retain 

dignity while paying the debt 
owed to society. I am thinking 
of a defense attorney who 
developed a recognized expertise 
in the law of probation and was 
willing to share that expertise 
with the state’s attorneys and the 
court, all of whom knew without 
question of the accuracy of the 
information shared. I’m thinking 
of the gentility of countless 
others, who can cross-examine 
without a sneer, can argue 
without impugning the candor of 
opposing counsel, and can smile 
and shake hands after a loss.

I believe that having a life 
outside the law is important to 
imagine that others, too, have a 

life beyond their roles in court. 
Whatever adds to the joy of your 
life - make room for it. We have a 
wonderful environment, so go out 
and enjoy it. Follow your love of 
music, or theater, sports, or poker 
or whatever it is that reminds 
you of what makes you happy to 
be alive. Then, remember that 
the people you see in court have 
similar, unseen dimensions.

It is how we learn to conduct 
ourselves and how we treat others 
that is the melody that lingers, 
after the lyrics are forgotten. If we 
are remembered, after the end of 
a professional life, it is by this.

Tips From the Bench
Continued from page 10

OAAP_fillad_FALLS_2020_1-3rd pg_square

OREGON ATTORNEY ASSISTANCE PROGRAM
helping lawyers, judges, and law students since 1982

Our services are confidential
and free of charge.

503.226.1057 � 1.800.321.6227

The professionals at the OAAP
are lawyers and counselors – ideally 
suited to help lawyers, judges, and 
law students with:

�  PROBLEMATIC ALCOHOL & SUBSTANCE USE

�  DEPRESSION & MENTAL HEALTH CONCERNS

�  TIME MANAGEMENT & PROCRASTINATION

�  CAREER CHANGE & TRANSITION

�  PROBLEMATIC INTERNET USE

�  COMPULSIVE/SELF-DEFEATING BEHAVIOR

�  PROBLEM GAMBLING

The OAAP is a program managed and funded by the Professional Liability Fund


