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As I write this, we are about 
to close the book on 2021. It 
has been a weird year as we all 
adjusted to the new normal, the 
Delta variant, and everything 
in between. Through it all, the 
generosity of the Portland legal 
community has never ceased 
to amaze me. We faced a world 

altering event, but you have managed to launch a new program, 
CourtSupport, and maintain funding levels of another, CourtCare. 

CourtSupport has gone through a few changes since you last heard 
from me in May, but we are very excited about the direction of the 
program. Our first Navigator has moved on, but we are in the process 
of hiring a permanent replacement and hope to have someone soon. 

Additionally, the idea of 
expanding the program to 
include projects aimed at 
assisting self-represented 
litigants and supporting the 
new Legal Resource Center is 
still on the agenda. 

In the very near future, 
CourtCare will finally reopen 

its doors for the first time since March 2020. We are in the process of 
staffing the room so that we can once again care for children in a safe 
and nurturing space while their parents 
and loved ones deal with the stress 
of the courthouse. I am very excited 
to finally see the beautiful CourtCare 
space in the new courthouse put to use. 
We are also still pursuing the potential 
growth of CourtCare so that we can provide this essential resource 
to other members of the public, including those at the Donald E. 
Long Juvenile Detention Facility.

In order to continue to operate these two programs as well as 
other programs the MBF develops to address access to justice and 
civic education, including CourtConnect, our speaker presentation 
program on the justice system, the MBF needs your support. 
We cannot offer these important services without your generous 
donations. As we turn the final page on this year, please consider a 
year-end donation to the Multnomah Bar Foundation. The funds will 
allow us to continue to offer the services that you have come to expect 
from us, as well as allow us to take our programs in new and exciting 

directions. Enclosed in this issue of the Multnomah Lawyer is an MBF 
donation form. You can also donate to the MBF at 
www.mbabar.org/mbf. Donations are made to the MBF and are tax-

deductible. Please help us and donate to 
the MBF today. 

Finally, with my last opportunity to 
be on a soapbox as the MBF President, I 
would like to thank a few people. First, 
I would like to thank the entire MBF 
Board, past and present, for their support. 
It has been an honor to serve with you 

all. Second, a big thank you to my fellow 
officers, Victoria Blachly, Joe Franco, 
and Jen Wagner. Third, thank you to the 
wonderful MBA staff, especially Pamela 
Hubbs, for their tireless work during the 
year. Fourth, thank you to all of the judges 
and courthouse staff for opening a new 
building and continuing to operate in these trying times. Finally, on 
behalf of the MBF Board, thank you to all lawyers, staff members, and 
members of the public for supporting the MBF this year, last year, and 
into the future. 

Due to the COVID-19 pandemic, 
the MBA will be offering all 
seminars ONLINE ONLY. To 
register for a CLE seminar, 
please see p. 4 or visit 
www.mbabar.org/cle and input 
your OSB number to register at 
the member rate.
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Happy Holidays!
The MBA staff wishes you a happy holiday season. In 
2021, Oregon law firms, attorneys, judges and legal 
staff, as well as outside organizations, donated to the 
Multnomah Bar Foundation to benefit CourtSupport 
and Multnomah CourtCare, and to provide seed 
money for future projects. Countless others contributed 
time and resources to pro bono efforts. The generous 
charitable and pro bono support from our members as 
we continued to work our way through the pandemic 
made 2021 a truly notable year. We are thankful to the 
MBA membership and the Portland legal and broader 
community for helping to make our community and our 
state a better place. We wish you peace, health, happiness 
and prosperity, and look forward to serving you in 2022.
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Calendar
JANUARYDECEMBER

14 Tuesday
Queen’s Bench 2021 Annual 
Holiday Luncheon Honoring 
Women Judges
www.oregonwomenlawyers.
org/events

15 Wednesday
MBA Solo & Small Firm 
Workshop: The Art of the 
Intake
Details on p. 13

15 Wednesday
MBA President’s Virtual 
Listening Session
www.mbabar.org

17 Monday
Martin Luther King Jr. Day - 
MBA Office Closed

19 Wednesday
MBA President’s Virtual 
Listening Session
www.mbabar.org

26 Wednesday
Affinity Bar Series: 
Representing Victims of 
Police Misconduct and 
Brutality, hosted by OTLA
www.bit.ly/
OTLAAffinityBarSeries

On November 9, members of 
the MBA and judiciary gathered 
on Zoom for the 13th annual 
Bench Bar & Bagels event. These 
virtual sessions were held in 
the morning and afternoon and 
gave participants a chance to 
network and engage with the 
legal community. Lawyers went 
into breakout rooms with a judge 
for more intimate conversations 
and also had discussions as a 
group. Thank you to Presiding 
Judge Stephen Bushong, Judge 
Leslie Bottomly, Judge Adrian 
Brown, Judge Angela Franco 
Lucero, Judge Melvin Oden-Orr, 
Judge Shelley Russell and Judge 
Jamie troy from the Multnomah 
County Circuit Court and Judge 
Steven Powers from the Oregon 
Court of Appeals for attending. 

Bench Bar & BYO Bagels

Attendees of the afternoon Bench Bar & BYO Bagels session

The clock is ticking...
Renew your MBA membership for 2022 before 
January 1 to receive a FREE $60 credit toward MBA 
CLE programming.

Register to attend an upcoming webcast or watch an 
archived seminar on your computer or smartphone.

Terms and conditions apply - see
www.mbabar.org for details. 

OAAP_fillad_SUNSET_2020_1-3rd pg_square

OREGON ATTORNEY ASSISTANCE PROGRAM
helping lawyers, judges, and law students since 1982

Our services are confidential
and free of charge.

503.226.1057 � 1.800.321.6227

The professionals at the OAAP
are lawyers and counselors – ideally 
suited to help lawyers, judges, and 
law students with:

�  PROBLEMATIC ALCOHOL & SUBSTANCE USE

�  DEPRESSION & MENTAL HEALTH CONCERNS

�  TIME MANAGEMENT & PROCRASTINATION

�  CAREER CHANGE & TRANSITION

�  PROBLEMATIC INTERNET USE

�  COMPULSIVE/SELF-DEFEATING BEHAVIOR

�  PROBLEM GAMBLING

The OAAP is a program managed and funded by the Professional Liability Fund
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CLE The MBA will apply for general OSB MCLE credit unless otherwise noted; 
Washington credit may be obtained independently. Registrants who miss 
the seminar may request the written materials. Substitutions are welcome. 
Registration fees are non-refundable.

Unless otherwise noted, all classes are held online.

To register, see page 4 or visit 
www.mbabar.org/cle.

Shhh! Ethical and Malpractice Considerations of Keeping Client 
Confidences
Thursday, December 2  Noon-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Note: One hour of ethics OSB MCLE credit will be applied for.

This program will address common ethical and malpractice pitfalls that arise in 
keeping client confidences. Xin Xu, Xin Xu Law group, and David Elkanich, 
Buchalter P.C., will cover:
•	 Your client file has been subpoenaed. What should you do?
•	 You have been subpoenaed to testify. Now what?
•	 You expect to be a witness at your client’s trial. Can you continue to represent 

your client?
•	 Your client bashed you on social media or Yelp. Can you respond?

For more information: Contact Justice Brooks, Foster garvey, at 503.553.3117. 
For registration questions, contact the MBA at mba@mbabar.org. The Surviving Relevance of Restrictive Covenants 

in Employment
Thursday, February 3  3:30-5 p.m.
Online Participation Only
Members $45/Non-Members $70

Note: 1.25 hours of general and .25 hours of ethics OSB MCLE credit will be 
applied for.

Jeffrey M. Edelson, Markowitz Herbold and Kim McGair, Farleigh Wada & Witt 
will provide a practical look at drafting, enforcing, and escaping noncompetition 
agreements, nonsolicitation agreements, confidentiality agreements, and trade 
Secrets Act claims. This program will provide tools for practitioners to protect 
their employer and employee clients. Legislatures in many states, including 
Oregon and Washington, are amending the laws in this area. We will examine 
the current status of litigation and legislative developments and discuss how 
the prevalence of work-from-home employees has created new challenges and 
opportunities.

For more information: Contact John Dunbar, Dunbar Law LLC, at 503.222.9830. 
For registration questions, contact the MBA at mba@mbabar.org.

Appellate Law Update
Friday, February 4  Noon-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Please join the MBA for an update on Oregon appellate decisions for civil law 
practitioners. Multnomah County Circuit Court Judge Katharine von Ter Stegge 
and Oregon Court of Appeals Judge Steven Powers will present an overview 
of some key civil law decisions from the Oregon Court of Appeals and Oregon 
Supreme Court from 2020-21. These esteemed speakers will touch on issues 
relevant to nearly all practitioners.

For more information: Contact the MBA at 503.222.3275 or mba@mbabar.org.

Get to Know Your New Judges - Part 2
Friday, December 3  Noon-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Join some of the newest Multnomah County Circuit Court Criminal/Civil 
judges - Hon. Adrian L. Brown and Hon. Chanpone P. Sinlapasai - for 
essential tips on how best to advocate in their courtrooms. Learn what these 
new judges find to be the most - and least - effective advocacy strategies, their 
courtroom preferences, and what they wish they had known before they took 
the bench. This will be informative and valuable for all Multnomah County 
litigators, and an excellent opportunity to hear from some of our newest judges. 
Hon. Steffan Alexander will moderate the panel. Please join us for this unique 
opportunity and bring your questions.

For more information: Contact Justice Brooks, Foster garvey, at 503.553.3117. 
For registration questions, contact the MBA at mba@mbabar.org.

Mandatory Elder and Child Abuse Reporting
Tuesday, December 7  Noon-1 p.m.
Online Participation Only
Members $30/Non-Members $50

Note: One hour of Abuse Reporting OSB MCLE credit will be applied for.

This program will help lawyers meet their legal responsibilities as mandatory 
reporters, while maintaining their ethical obligations to clients. Kali Jensen of 
gevurtz Menashe will present this dynamic and practical discussion on:
•	 Recognizing elder and child abuse;
•	 Complying with mandatory reporting requirements; and
•	 Protecting privilege and confidentiality?

Kali Jensen is an estate planning lawyer with gevurtz Menashe who previously 
served as a trust officer for Columbia trust Company. Kali’s practice focuses 
on estate planning, probate and trust administrations, elder and beneficiary 
representation matters, as well as guardianship and conservatorships. 

For more information: Contact Amy Cross, gevurtz Menashe PC, at 
503.227.1515. For registration questions, contact the MBA at mba@mbabar.org.

Annual Probate Update
Thursday, December 16  3-5 p.m.
Online Participation Only
Members $60/Non-Members $95

The MBA presents the 2021 Annual Probate update, featuring Judge Patrick 
Henry, Multnomah County; Judge Thomas Rastetter, Clackamas County; and 
Judge Janelle Wipper, Washington County; as well as Bryan Marsh, Oregon 
Department of Justice, and Tim McNeil, Davis Pagnano McNeil & Vigna LLP. The 
judges will discuss current practices and procedures for each of the tri-county area 
probate courts. Bryan will provide legislative updates. tim will provide an update 
of recent case law. This CLE seminar is a must for all probate practitioners and 
their staff.

For more information: Contact Amy Cross, gevurtz Menashe PC, at 
503.227.1515. For registration questions, contact the MBA at mba@mbabar.org.

International Dispute Resolution: Fundamentals, 
Controversies, and Recent Developments
Thursday, December 9  3-5 p.m.
Online Participation Only
Members $60/Non-Members $95

Disputes that have an international component can present a number of 
complications not encountered in conventional domestic litigation. The presenters 
- Chris Helmer, of Miller Nash LLP, and Professor George Foster, of Lewis & 
Clark Law School - will provide an overview of some of the most salient of these 
issues, paying special attention to points of controversy and recent developments. 
Among the issues they will explore are personal jurisdiction over foreign 
defendants; service of process abroad; foreign sovereign immunity; forum non 
conveniens; the international abstention doctrine; anti-suit injunctions; discovery 
in international cases; the Alien tort Statute; and the enforcement of arbitration 
agreements and awardstaff.

For more information: Contact Ian Christy, Miller Nash LLP, at 503.205.2416. 
For registration questions, contact the MBA at mba@mbabar.org.

Advanced Public Records Techniques
Tuesday, February 15  1-2:30 p.m.
Online Participation Only
Members $45/Non-Members $70

Public records requests can be useful, time consuming, and expensive. What 
are quick and effective ways of getting information for your client? How do you 
respond to government delay or claims of exemptions? How do you properly 
narrow a request? How do you appeal a denial to the District Attorney or the 
Department of Justice? When should your client pursue a remedy in circuit court? 
Discussing these important topics is our panel of experts, featuring. 
•			Jon Bial, general Counsel, Oregon Public Broadcasting  
•			Adam Gibbs, Multnomah County District Attorney’s Office 
•			Jenifer Johnston, City of Portland Attorney’s Office 
•			Ellen Osoinach, Reporters Committee for Freedom of the Press

For more information: Contact Jon Strauhull, Multnomah County Attorney’s Office, 
at 503.988.3138. For registration questions, contact the MBA at mba@mbabar.org.
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Seminar Selection: 
Please select the seminar(s) you wish to attend. Written materials 
for each class are included with registration. Pre-registration with 
payment is required to participate. 

12/2  Shhh! Ethical and Malpractice Considerations 
of Keeping Client Confidences
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

12/3  Get to Know Your New Judges - Part 2
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

12/7  Mandatory Elder and Child Abuse Reporting
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

12/9  International Dispute Resolution: Fundamentals, 
Controversies, and Recent Developments
Online attendance only - link will be emailed
o Class Registration ($60 Members/$95 Non) . . . . . . $_________

12/16  Annual Probate Update
Online attendance only - link will be emailed
o Class Registration ($60 Members/$95 Non) . . . . . . $_________

2/3  The Surviving Relevance of Restrictive Covenants in 
Employment
Online attendance only - link will be emailed
o Class Registration ($45 Members/$70 Non) . . . . . . $_________

2/4  Appellate Law Update
Online attendance only - link will be emailed
o Class Registration ($30 Members/$50 Non) . . . . . . $_________

2/15  Advanced Public Records Techniques
Online attendance only - link will be emailed
o Class Registration ($45 Members/$70 Non) . . . . . . $_________

Total due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $_________

CARD NuMBER

EXPIRAtION DAtE AND SECuRItY CODE 

SIgNAtuRE

BILLINg ADDRESS FOR CARD (if different)

CLE Registration Form

Member Status: 

o MBA Member

o Non–Member

Photocopy registration and mail payment to:
Multnomah Bar Association
620 SW Fifth Ave., Suite 1220 n Portland, OR 97204
503.222.3275 

Payment Options:

o Check     o VISA     o MasterCard

                     o American Express

NAME

FIRM

ADDRESS

CItY   StAtE  ZIP

PHONE

OSB#

Online CLE registration strongly encouraged. Visit www.mbabar.org to register online. Registration forms 
with payment must be received in the MBA office by 3 p.m. the day before the seminar. Registration forms 
may be mailed to the address below. Accommodations available for persons with disabilities; please call in 
advance for arrangements.

Unable to attend? 
Archived webcast options are available

at www.mbabar.org/cle
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Richard G. Spier
Mediator

503.284.2511
971.219.4980 Cell

rspier@spier-mediate.com
www.spier-mediate.com

Business & Commercial 
Personal Injury  
Professional Liability 
Employment 
Estates & Trusts  
Real Estate & Construction 
Insurance Coverage & Claims 

Highly experienced - 
full-time neutral since 1992 

Listed in Best Lawyers 
in America and in  
Super LawyersArbitration and Mediation Services

Over 80 years of trial experience
www.kitcheladr.com

Chris Kitchel
chris@kitcheladr.com
503.502.8861

Jan Kitchel
jan@kitcheladr.com
503.730.0685

Kitchel 
ADR

 

1022 NW Marshall Street #450 Portland OR  |  (503) 226-6361  |  paulsoncoletti.com
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Ethics Focus  mba ANNOUNCEMENTS Risk Management Basics, 
Part 2: Engagement 
Agreements
by Mark J. Fucile,
Fucile & Reising LLP

Update for Panel of Court-Appointed Arbitrators
The Court will begin requiring that new cases assigned to 
arbitration on or after December 1, 2021 conduct an arbitration 
hearing within 180 days of the assignment to arbitration in 
accordance with Multnomah County SLR 13.165. View the full 
announcement at www.bit.ly/panel_update.

Multnomah County Courts End Social Distancing
Presiding Judge Stephen Bushong has issued a PJO ending 
mandatory social distancing effective January 3, 2022. Masks will 
continue to be required for the foreseeable future, and judges 
and court staff are required to be vaccinated unless they’ve been 
granted an exemption. In-person jury selection for criminal 
trials and some civil trials will also resume on January 3.

Commitment to Professionalism
The MBA Professionalism Statement is available for MBA 
members to order and display in their offices. The statement is 
printed on quality 11x14” parchment paper and is suitable for 
framing. Reconfirm your commitment to professionalism; order 
your free Professionalism Statement at www.bit.ly/prof_statement.

Multnomah County Sheriff’s Office Jail Lobby Holiday 
Closures
The lobbies of both the Detention Center and the Inverness Jail 
will be closed on December 24, 25, 31 and January 1. The only way 
to reach adults in custody on these dates will be via Securus Video 
Visiting, and by traditional telephone access. Contact MCSO 
Facility Access at mcsoaccess@mcso.us for more information.

Noontime Rides
Join all ages of bicycle riders for noontime hill climbs on 
Mondays & Thursdays. Assemble at noon at SW Corner of 
Pioneer Square and leave together at 12:15 p.m. Rain or shine. 
Frequent regroups. Mondays include rotating paceline around 
SW Fairmount; Thursdays go up through Forest Park. E-bikes 
okay. great repeating interval workouts. Contact Ray Thomas, 
503.228.5222 if you are a new rider or for additional details.

This month, we’ll continue our 
three-part series on law firm risk 
management basics by looking 
at engagement agreements. 
Although fee arrangements are 
not technically required to be in 
writing in most circumstances 
outside contingent fees falling 
under ORS 20.340 and fees 
denominated as “earned upon 
receipt” under RPC 1.5(c)
(3), “getting it in writing” is 
always prudent. Beyond fees, 
engagement agreements are a 
cornerstone of risk management 
because they are also an ideal 
venue to document who the firm 
is representing and the scope of 
the representation.

Defining the Client
The “who is the client?” 
question underscores to whom 
we owe our duties and is 
central to conflicts analysis. 
In many instances, the answer 
is simple: the person sitting 
across our desk. In many other 
circumstances, however, the 
answer is much more nuanced. 
With individuals, we might 
have met with several family 
members. With businesses, we 
might have been contacted by 
an affiliate of a larger corporate 
group. In these scenarios, if we 
do not affirmatively define who 
is - and who is not - our client, 
a court may do it for us later 
in a disciplinary proceeding, a 
disqualification hearing or a legal 
malpractice trial. 

In Lord v. Parisi, 172 Or 
App 271, 19 P3d 358 (2001), for 
example, a lawyer met with two 
cousins about a planned real 
estate development. The lawyer 
believed he was only representing 
one of the cousins. When the deal 
later went sour, the other cousin 
claimed that the lawyer had also 
represented him and had not 
protected his interest. Although 
the lawyer ultimately prevailed 
on appeal, that success followed 
several years of litigation. An 
engagement agreement specifically 
defining the client and an 

accompanying “non-engagement” 
letter to the non-client cousin 
might have prevented a lawsuit 
in the first place.

under In re Weidner, 310 Or 
757, 770, 801 P2d 828 (1990) 
(and other decisions following 
in its wake), the test for whether 
an attorney-client relationship 
exists is twofold: (1) does the 
putative client subjectively 
believe that the lawyer is 
representing the asserted client? 
(2) is that subjective belief 
objectively reasonable under 
the circumstances? Although 
the subjective prong is a low 
bar, the objective prong is not 
and both elements of the test 
must be met. In the face of a 
written engagement agreement 
specifically defining the client, 
associated non-engagement 
letters and conduct consistent 
with both, it will be difficult 
for non-clients to successfully 
claim that the lawyer was also 
representing them.

Defining the Scope
In today’s complex legal 
environment, both individual 
and business clients may have 
more than one law firm working 
for them on various projects and 
may be addressing other legal 
matters on their own. Defining 
the scope of a representation 
and then, absent an express 
amendment, acting consistent 
with that agreed scope, allows us 
to clarify the areas that we are - 
and are not - responsible for in 
a client’s legal life. Engagement 
agreements describing the scope 
of the work are nothing new, 
with, for example, the Oregon 
Supreme Court discussing one 
for an automobile accident 
case in Jones v. Kubalek, 215 
Or 320, 334 P2d 490 (1959). 
More recently, RPC 1.2(b), 
which became effective in 
2005, specifically permits a 
lawyer to limit the scope of a 
representation. 

Norton v. Graham and Dunn, 
P.C., 2016 WL 1562541 (Wn App 
Apr 18, 2016) (unpublished) 
offers a telling illustration. A 
real estate specialist at a law firm 
had a celebrated local client for 
whom the lawyer did template 
limited liability company 
agreements for the client’s real 
estate developments in a foreign 

country. unfortunately for all 
concerned, however, the client 
turned out to be running a 
Ponzi scheme and there were no 
actual developments. Litigation 
followed, including against 
the law firm for supposedly 
failing to detect and warn 
investors of the scheme. The 
law firm eventually prevailed, 
but its defense likely would 
have been furthered if it had an 
engagement agreement with the 
client that specifically described 
the limited work involved.

Financial Terms
Defining the financial terms 
of an engagement is critical 
in both a regulatory and 
contractual sense. Although 
the level of detail will vary 
with the circumstances, clearly 
communicating how fees and 
expenses will be calculated, 
charged and collected can 
go a long way to avoiding 
misunderstandings for what can 
otherwise be a particular flashpoint 
between lawyer and client.

given that legal matters 
seldom resolve quickly, it is 
often equally important to 
incorporate a mechanism for 
changing arrangements over 
time. For example, a firm may 
wish to adjust its rates annually 
or increase its contingent fee 
percentage if a case goes up 
on appeal. Although we are 
generally free to bargain at 
arm’s length when negotiating 
an original fee agreement, 
regulatory, fiduciary and 
contractual duties limit our 
ability to unilaterally modify a 
fee agreement later. OSB Formal 
Opinion 2005-97 (rev 2016) puts 
it this way (at 3): “A modification 
of a fee agreement in the lawyer’s 
favor requires client consent 
based on an explanation of the 
reason for the change and its 
effect on the client.” Therefore, it 
is prudent to build a mechanism 
for change - such as the periodic 
adjustment of rates noted - into 
the original agreement. That way, 
when, in our example, a year-
end rate adjustment occurs, it is 
simply a bargained-for provision 
being implemented rather than a 
unilateral modification.

Erica C. Glaser
Mediation and Arbitration

•	 ADR Services throughout Oregon
•	 UM and UIM arbitration
•	 Court annexed arbitration
•	 Mediation of civil litigation
•	 24 years litigator - both defense and 

plaintiff bars
•	 19 years serving as a neutral

erica@ADRoregon.com
503-515-1621
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FREE
REMOTE
DEPOSITION 
streaming
with a Live Technician!

COURT REPORTING  |  VIDEOGRAPHY  |  TRANSCRIPTION  |  INTERPRETERS  

TRIAL CONSULTATION  |  COPYING & SCANNING  |  TRIAL PRESENTATION

SCHEDULE WITH US TODAY!
Call (800) 528-3335 or visit us at NaegeliUSA.com

NaegeliUSA.com    (800) 528-3335

• We test the connection for all 
participants

• We set up the entire deposition the day 
of the assignment

• We monitor and troubleshoot your 
deposition from start to finish!
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Brincat & New welcomes Ms. 
Kiefel to the Oregon Bar and both 
attorneys to the firm.

Around the Bar  

Peter Yaghmaie

Elliott Ostrander & Preston PC
Peter Yaghmaie joined the firm 
in August 2020 as a graduate 
of Lewis & Clark Law School. 
His work focuses on intellectual 
property matters, including 
patents, trademarks, copyrights, 
licensing, and other transactions. 
He also represents clients in 
litigation matters. Yaghmaie is 
admitted to practice in Oregon’s 
state and federal courts, as 
well as before the uS Patent & 
trademark Office. In addition, he 
is passionate about working with 
clients to develop and protect 
their inventions, particularly in 
the field of medical technologies.

Brincat & New, PC
The firm is pleased to welcome two 
new associate attorneys who will 
focus exclusively on family law. 

Tyler R. Beyerlein comes to 
the firm with a background in 
civil litigation. He is a graduate of 
Lewis & Clark Law School, where 
he served as an associate editor on 
the Environmental Law Review 
and interned for the Honorable 
Meagan A. Flynn at the Oregon 
Supreme Court. 

Anne Kiefel is a graduate of 
California Western School of Law 
where she served on the Women’s 
Law Caucus. She clerked for 
Brincat & New before passing the 
Oregon State Bar Exam in July. 

Lewis & Clark Law School
Barbara S. Fishleder has joined 
the Career Services team at 
Lewis & Clark Law School, 
where she collaborates with 
employers to serve their needs 
and simultaneously provide 
professional growth opportunities 
for students and alumni. She also 
arranges speaking opportunities 
for lawyers who are interested in 
sharing their experiences with 
students and assists law students 
and alumni as they navigate their 
career paths. Prior to her work 
as a career advisor with Lewis 
& Clark Law School, Fishleder 
was the executive director of 
the Oregon Attorney Assistance 
Program and the director of 
practice management assistance 
at the Professional Liability Fund.

Tyler Beyerlein

Anne Kiefel

NW Injury Law Center
Jesse Jacobs has been elected 
president of the Clark County 
Bar Association. His term runs 
September 2021-22. Jacobs 
focuses his career on advocating 
for injured plaintiffs. He is an 
active Eagle Member of the 
Washington State Association of 
Justice and a guardians of Civil 
Justice member with the Oregon 
trial Lawyers Association. Jacobs 
obtained his Juris Doctor at 
Seattle university School of Law. 
Jacobs was recently awarded 
the Service to the CCBA Award 
for his work prior to becoming 
treasurer. Also active with the 
MBA, Jacobs has previously 
served as chair for the MBA YLS 
Membership Committee. 

Harrang Long Gary Rudnick PC
Harrang Long gary Rudnick PC 
is pleased to announce that two 
experienced attorneys have joined 
the firm.

Adina Matasaru has joined 
our firm as a shareholder. 
Matasaru divides her time between 
litigating on behalf of her clients 
and counseling them on creative 
solutions to complex business 
matters and the prevention of 
liability. Matasaru is best known 
for her defense of health care 
professionals before their licensing 
boards and in malpractice claims. 
That work has allowed her to 
develop a deep understanding 
of the practices and businesses 
of chiropractors, naturopaths, 
Chinese medicine providers, 
nurses, mental health providers, 
medical doctors, and other 
healthcare providers, which she 
puts to use in advice on regulatory 
compliance, risk management, 
and general business matters. 
More generally, Matasaru has 
successfully litigated a wide variety 
of complex commercial disputes 
for clients in state and federal 
courts. She routinely handles 
cases involving breach of contract, 
shareholder and partnership 
disputes, business torts, unfair 
and deceptive trade practices, 
and other matters involving 
commercial transactions.

Iayesha Smith has joined our 
firm as an of-counsel attorney. 
Smith represents individuals 
and businesses in civil litigation, 
as well as licensing and other 
administrative proceedings. She 
regularly provides employment 
law advice and, when necessary, 
representation in employment 
disputes. Her practice focuses on 
assisting healthcare providers and 
other professionals, developing 
an in-depth understanding of 
their fields to help them navigate 
challenging situations, or even 
avoid issues when possible.

Markowitz Herbold PC
April Stone has joined the firm 
as an associate. 

Before joining the firm, Stone 
was a law clerk to Chief Judge 
Marco A. Hernández at the uS 
District Court for the District 
of Oregon. As a law clerk, Stone 
researched and assisted with 
writing opinions that resolved 

Barbara S. Fishleder

Jesse Jacobs

Adina Matasaru

Iayesha Smith

legal questions spanning many 
areas of state and federal law, 
including consumer protection, 
contract disputes, employment 
discrimination, civil rights, 
intellectual property, class actions, 
wage and hour disputes, and 
various torts. She is particularly 
skilled at efficiently and accurately 
analyzing questions of law in a 
broad range of subject matter areas 
and jurisdictions. Stone also has 
a strong interest in studying the 
dynamics of jury decision-making.

During law school, Stone 
served as a judicial extern to 
Oregon Supreme Court Justice 
Lynn R. Nakamoto and Chief 
Judge timothy M. Burgess of the 
uS District Court for the District 
of Alaska. 

Stone is a long-time volunteer 
with Special Olympics at the 
local, state, national, and 
international levels.

April Stone

Cosgrave Vergeer Kester LLP
Mackenzie Lang has joined 
Cosgrave Vergeer Kester LLP. 
Lang’s practice focuses on civil 
litigation. 

Prior to joining Cosgrave 
as an attorney, Lang was a 2020 
summer law clerk at the firm. 
During law school, Lang clerked 
with the Oregon Department of 
Justice, Child Advocacy Section 
and served as a judicial extern 
with uS Magistrate Judge Stacie 
Beckerman. 

Lang earned her law degree 
from the university of Oregon 
School of Law, where she 
graduated Order of the Coif. 
While in law school, Lang was a 
managing editor of the Oregon 
Law Review and a founding 
member of the Jewish Law 
Student Association. 

Jake Reimer has also joined 
the firm. His practice focuses 
on the areas of business and real 
estate transactions, as well as 
business entity formation, and 
general business planning. 

During law school, Reimer 
represented small businesses 
through the university of 
Oregon Business Law Clinic. 
Reimer also externed with the 

Mackenzie Lang

Jake Reimer

City Attorney for the City of 
Sherwood and interned for 
the Lincoln County District 
Attorney’s office. Furthermore, 
Reimer served as a managing 
editor for the Oregon Review 
of International Law and as 
Logistics Director for the green 
Business Initiative.

Reimer graduated from the 
university of Oregon School of 
Law in 2021. 

Tonkon Torp LLP
tonkon torp LLP welcomes 
attorneys Timothy Costello, 
Gracey Nagle and Alexandria 
Wagner-Jakubiak to the firm.

Costello is a member of the 
firm’s Estate Planning Practice 
group. Prior to joining tonkon 
torp, he practiced estate and 
trust law in Maryland and was a 
member of both the Baltimore 
County Estate Planning Council 
and the Estates & trusts 
Committee of the Baltimore City 
Bar Association.

Costello has broad experience 
providing clients with strategic 
advice on their family wealth 
planning and business succession 
goals. His expertise includes 
probate and trust administration 
as well as estate and gift tax 
preparation, business formation, 
and tax planning. 

Costello graduated cum 
laude from the university of 
Maryland School of Law. 

Nagle joins the firm’s Litigation 
Department, where she will 
focus on business disputes. She 
graduated magna cum laude from 
Lewis & Clark Law School in 2021. 
While a law student, Nagle worked 
as a summer associate at tonkon 
torp and completed a judicial 
externship for the Honorable 
Lynn R. Nakamoto at the Oregon 
Supreme Court. She also worked 
as a Research Assistant for former 
Lewis & Clark Law School Dean 
Robert Klonoff on both academic 
scholarship and appellate litigation 
at the uS Supreme Court. Before 
she earned her law degree, Nagle 

Timothy Costello

Continued on page 9
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Richardson Wright LLP
Cassandra Snelling has joined 
Richardson Wright LLP. 
Previously, Snelling worked as 
a judicial clerk in Multnomah 
County Circuit Court and as an 
associate attorney at Zimmer 
Bond Fay LLC. She is a native 
Oregonian and graduated with 
a BS and JD at the university of 
Oregon. Cassandra will focus her 

The Around the Bar column 
reports on MBA members’ 
moves, transitions, promotions 
and other honors within the 
profession. The submission 
deadline is the 10th of the 
month preceding publication or 
the prior Friday if that date falls 
on a weekend. All submissions 
are edited to fit column format 
and the information is used on 
a space-available basis in the 
order in which it was received. 
Submissions may be emailed to 
mba@mbabar.org.

Around the Bar
Continued from page 8

Gracey Nagle

Alexandria Wagner-Jakubiak

Sara Ward
Christian Jahn

worked for eight years as a 
paralegal in the Portland area and 
as a documentary filmmaker.

Cassandra Snelling

Wagner-Jakubiak joins the 
firm’s Business Department. 
Wagner-Jakubiak graduated from 
Willamette university College 
of Law in 2021. At Willamette, 
Wagner-Jakubiak served as 
Executive Editor of the Law 
Review, a board member on the 
Moot Court, and Vice President 
of the Business Law Society. 
During her law school summers, 
Wagner-Jakubiak worked at 
tonkon torp as a 1L Diversity 
Fellow and 2L Summer Associate.

Hart Wagner
The firm is pleased to welcome 
Christian Jahn and Sara Ward.

Jahn’s practice focuses 
on defending hospitals, 
medical clinics, and healthcare 

professionals in state and federal 
courts, and assisting medical 
professionals in licensing board 
matters and other administrative 
proceedings. He received his 
law degree from Lewis & Clark 
Law School, graduating magna 
cum laude. After law school, 
Jahn worked as a judicial clerk 
at the Multnomah County 
Circuit Court, followed by two 
years at a small litigation firm 
in Portland where he gained 
valuable experience in personal 
injury, premises liability, product 
liability and insurance litigation.  

Ward’s practice focuses on 
employment litigation and 
medical malpractice defense. She 
received her law degree from 

gonzaga university School of 
Law, magna cum laude. Ward 
worked as a judicial clerk for the 
Honorable Kathleen M. Dailey 
in Multnomah County Circuit 
Court, and then went on to join 
a national law firm where she 
honed her litigation skills.

THE PREFERRED BANK
OF THE MULTNOMAH BAR
ASSOCIATION.

Member FDIC    Equal Housing Lender

Dedicated to the Oregon law community.    
At Columbia Bank, we’ve been strengthening our relationship with Oregon law for more than 25 years. 
Whether serving as preferred bank to the MBA, participating as active members in a number of Oregon law 
associations or simply understanding the unique needs of the law community, we’re committed to  
helping you and your firm succeed. Visit ColumbiaBank.com or call 877-272-3678.

litigation practice on plaintiffs’ 
construction defect litigation, 
construction products liability, 
and insurance coverage. 
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News From the CourthouseTips From the Bench
The Police Report 
v. The Rules of Evidence
by Judge Christopher Ramras
Multnomah County Circuit Court

A police officer strides to the 
witness box, report clutched in 
hand. As jury trials resume, this 
will again become a common 
sight in criminal and civil trials, as 
well as some family law hearings. 
Some attorneys will ask improper 
questions - and often their 
counterparts will fail to object. 
This article addresses some of the 
more common uses of a police 
report at trial.

Reports are most frequently 
used to refresh an officer’s 
memory under OEC 612 (Writing 
used to Refresh Memory). It is 
understandable that an officer who 
responds to countless incidents 
may not recall the specifics of 
a DuII arrest some six months 
earlier. Still, there should not be 
a standing presumption that the 
officer will need to rely on the 
report while testifying. Some 
officers have better memories than 
others and some events are more 
memorable in nature. Officers 
may have already refreshed their 
memory prior to entering the 
courtroom. 

At the onset, OEC 612 does 
not allow an officer to simply 
read from a report. The report 
is to assist memory, not become 
a substitute for it. If there is a 
question as to whether a witness 
is truly remembering the incident 
versus just reading what they 
wrote, the court can require an 
officer, or any witness, to surrender 
the writing until the scope of what 
they remember is established. 
Laird C. Kirkpatrick, Oregon 
Evidence § 612.03[4] (7th ed 2020). 
I mention this because attorneys 
sometimes ask questions as 
though the report itself is a piece of 
evidence. It rarely is. 

Questions about an officer’s 
training on writing reports; such as 
whether they write detailed reports 
and how they distinguish between 
specific and generalized statements, 
are objectionable as improper 
vouching and irrelevant in the vast 
majority of circumstances. Such 
questions have nothing to do with 
whether the writing refreshes the 
witness›s memory. 

If a report is not refreshing 
an officer’s memory, an attorney 
might attempt to have the officer 
read the relevant portion of the 
report as a past recollection 
recorded, under OEC 803(5). It 
is important to realize that this 
is a distinct rule with its own 
foundational requirements. The 

attorney must demonstrate that the 
officer no longer has a memory, but 
wrote the report at a point-in-time 
when they had one. The physical 
report may not be admitted as 
evidence. Rather, the officer may 
recite those portions of the report 
that aren’t subject to other forms of 
objection. Such possible objections 
may include hearsay.

Police reports often contain 
layers of hearsay. An officer 
might interview witness X, who 
talks about what witness Y or 
the defendant said. Be prepared 
to have an independent basis 
for admission for any particular 
witness statement you seek to 
elicit. The most typical of such 
statements are those of a defendant, 
under OEC 801(4)(b) (Admission 
by a Party Opponent). This rule 
allows a prosecutor to admit what 
a defendant said to the officer, 
but it does not typically allow a 
defendant to admit his or her own 
statements. In addition, there may 
be an objection if the officer was 
writing what they were told by a 
witness other than the defendant 
regarding what the defendant said. 
It is necessary to call the witness to 
whom the statement was made for 
it to be admissible as a non-hearsay 
admission of a party opponent. 

A final common use of the 
police report is to introduce 
extrinsic evidence of prior 
inconsistent statements, under 
OEC 613(2). This rule may only 
be used if the witness was given 
the opportunity to explain or 
deny their prior statement. This 
process typically begins during 
cross-examination. A witness 
may say something that an 
attorney thinks is inconsistent 
with what the witness earlier told 
an officer. The attorney must 
then confront the witness with 
the earlier statement and let the 
witness explain it. The witness 
might fully acknowledge the 
earlier statement and explain why 
it was different. If so, it is generally 
not proper to then use an officer 
to provide extrinsic evidence 
of the statement. Kirkpatrick, 
Oregon Evidence§ 613.04[3]. It 
is also not proper to use such 
impeachment on collateral matter 
or issues that were raised for the 
first time on cross-examination 
that are outside the scope of the 
direct testimony. Lastly, it is not 
proper to call a witness for the 
sole purpose of questioning them 
about a perceived inconsistency, 
thus creating the opportunity for 
impeachment out of whole cloth.

In my experience, witnesses 
confronted with inconsistencies 
are more likely to say that they 
don’t remember or deny earlier 
inconsistent statements than 
they are to admit them. Lack of 
memory, in addition to outright 
denial, is sufficient to allow for 
impeachment with extrinsic 
evidence. See, for example, State v. 
Bruce, 31 Or App 1189 (1977). 

Continued on page 17

by Michael A. Yates
Court Liaison Committee

Presiding Judge Report 
The transition period defined 
by Presiding Judge Order 
(PJO) ended November 1. 
That means the court has 
moved into the post-transition 
period, as specified in the PJO 
issued on June 29. This period 
has no end date, and the PJO 
specifies whether particular 
court proceedings will be held 
remotely or in person. For 
practitioners who are wondering 
whether remote appearance is 
either permitted or required for 
a particular court proceeding, 
refer to the June 29 PJO. During 
the post-transition period, all 
court proceedings are available; 
no proceedings or other court 
services are being postponed due 
to the pandemic. There will be 
more judges and court staff in 
the courthouse conducting in-
person and remote proceedings. 
The restrictions specified by Chief 
Justice Order (CJO) - requiring 
protective face coverings and 
social distancing - remain in 
effect for all court proceedings. 

The end of the transition 
period means that the court 
has some capacity to resume 
civil jury trials, though the 
capacity is limited due to social 
distancing. Civil jury trials are 
no longer being postponed 
by PJO due to the pandemic, 
though the court is encouraging 
practitioners with trials 
scheduled during the remainder 
of 2021 to consider setting them 
over to a date next year due to 

the limited capacity for civil 
jury trials. The court needs the 
help of the bar to make this 
work. Every jury trial in the 
courthouse means people are 
gathered in an enclosed space 
for long periods of time, thereby 
increasing the risk of infection 
with the COVID-19 virus, even 
among the vaccinated. Social 
distancing and other protective 
measures can help minimize 
the risk, but lawyers and clients 
might prefer to postpone their 
trials instead of taking that risk. 
With limited capacity for jury 
trials, the court must prioritize 
the cases ready for trial. The 
higher priority cases will be 
criminal cases involving in-
custody defendants - some have 
been held in custody for a year 
or more awaiting trial - and 
the criminal cases up against 
statutory or constitutional 
speedy trial deadlines. Chief 
Civil Judge Christopher 
Marshall will continue to 
help parties schedule Judicial 
Settlement Conferences to help 
settle civil cases. 

Since October 4, jury 
selection for all Multnomah 
County civil and criminal cases 
has been conducted remotely. 
That means people from the 
community are summoned to 
appear from their homes for 
jury selection instead of coming 
to the courthouse. Jurors who 
do not have internet access or 
the equipment necessary to 
appear remotely, or who would 
just prefer to appear in person, 
have the option to come to the 
courthouse. Those jurors are 

given a tablet to participate in 
jury selection remotely from 
a location in the courthouse 
like other jurors participating 
remotely from their homes. The 
first week using remote jury 
selection, over 400 people from 
the community did NOt have 
to come into courthouse for jury 
service. Court staff transitioned 
very quickly to implement 
remote jury selection. The 
Multnomah Circuit Court 
modeled the remote jury 
selection process that was 
adopted in King County, 
Washington, and utilized in 
other jurisdictions around the 
country. to implement the 
process, six courtrooms are set 
up with equipment for remote 
jury selection in criminal cases 
to accommodate defendants 
in custody. Lawyers selecting 
a jury in a civil case can 
participate in the jury selection 
process from their offices. Once 
the jury is selected, the trial 
will proceed in person in the 
courthouse, with jurors present 
in person. Remote jury selection 
is required at this time by PJO 
for all civil and criminal cases; 
the stipulation or agreement of 
the parties is not required. 

The court is hopeful that 
as the pandemic eases and 
restrictions are lifted, the court 
will be able to conduct civil 
jury trials in 2022 as needed. By 
focusing on the criminal cases 
that were delayed during the 
pandemic in 2020 and 2021, 
the court believes it will free 
up resources for civil jury trials 
in 2022. Remote jury selection 
has been a big help in working 
through the pending criminal 
cases; many cases resolved 
because the parties knew the trial 
would proceed without further 
delay if they were unable to agree 
on a resolution.  

During the post-transition 
period, civil motion hearings 
will continue to be conducted 
remotely. unless there is a 
particular need to conduct 
a hearing by telephone or in 
person, hearings should be 
conducted by video on Webex. 
All judges have the technical 
capability for video hearings, and 
court staff have been trained to 
conduct video hearings. Lawyers 
should contact the assigned 

Continued on page 11

Changes to Social Distancing 
Requirements in Multnomah 
County Courts

Presiding Judge Stephen Bushong recently issued Presiding 
Judge Order no. 2101-00000, requiring Multnomah County 
courts to continue to practice social distancing through January 
2, 2022, at which time social distancing requirements will 
be lifted. Chief Justice Order 21-050 generally lifted social 
distancing requirements in Oregon courts effective November 
29. 

Masks will continue to be required in all Oregon courts. 
All judges and court staff are required to be vaccinated unless 
they’ve been granted an exemption, in which case they are to be 
tested twice a week for the coronavirus.

All people entering the courthouse are encouraged to be 
vaccinated, but will not be required to show proof of vaccination.
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Positives of Practicing Law 
During COVID 
by Ramon Henderson 
YLS CLE Committee

motions judge in advance of the 
hearing to confirm the details on 
appearing by video conference.

Judge Bushong thanked 
the Court Liaison Committee 
for their work. His tenure 
as presiding judge will end 
December 31. Chief Justice 
Martha Walters has appointed 
Judge Judith Matarazzo as 
the next presiding judge and 
her term will begin January 1. 
Judge Bushong has served two 
two-year terms, and is looking 
forward to getting back to 
trying cases. 

Trial Court Administrator Report
There has been an increase in 
reports of COVID-19-infected 

News From the 
Courthouse
Continued from page 10

As vaccinations increase and 
positive COVID-19 cases 
continue to decline, we may 
be close to returning to a 
semblance of normal, or as 
winter approaches, we may face 
a new wave of lockdowns and 
restrictions. What the immediate 
future holds is largely unknown, 
but once we reach the other side 
of this pandemic, our collective 
and individual “new normal” 
will unquestionably be defined 
by COVID-19. Therefore, it is 
important that we reflect on 
our experiences and find where 
we did well, personally and as a 
profession - where we excelled 
and achieved. 

The legal profession took 
monumental strides forward in 
the last two years. Admittedly, 
practicing law during a 
pandemic has been challenging, 
but the profession rose to 
the moment and has, again, 
proven itself to be dynamic and 
adaptable. Judges, attorneys, 
courts, and legal staff have 
all had to rapidly adopt new 
technologies and relearn how 
to coordinate, implement, and 
structure depositions, hearings, 
client meetings, CLEs, and 
professional conferences. While 
many look forward to returning 
to in-person proceedings once 
the pandemic recedes, there will 
be numerous instances where 
proceeding remotely makes 
more sense. On those occasions, 
judges, attorneys, and courts 
now have a variety of new tools 
at their disposal. Facilitated 
by new technologies, we have 
developed a robust infrastructure 
for digital communication, 
remote appearances, and 
document sharing. Equally 
important, the profession has 
laid the groundwork for shared 
expectations, norms, and 
decorum when operating in 
these new digital spaces. 

Notably, these new digital 
and/or remote spaces have 
redefined the workspace. 
Working from home has been 
a welcome change for many. As 
busy professionals, time at home 
with family, pets, and loved ones 
is precious. Remote work and 
the ability to work from home 
has created additional flexibility 
in time management. Without 
ignoring the concerns regarding 
the further erosion of personal 
and professional barriers, it is 
worth noting that many people 

can now spend mornings with 
their children, walk their dogs 
in the afternoon, and see their 
children come home from 
school. This simply was not 
a widespread option with the 
more traditional eight-to-five 
in-office schedule, which was all 
too often bookended by traffic-
laden commutes. Simply not 
commuting has added hours 
to the day, and the need for in- 
and/or out-of-state travel has 
diminished, saving time and 
client money. Furthermore, for 
those who returned to the office, 
traffic has been lighter (or was 
for a time).

Interestingly, for all of the 
social inequalities the pandemic 
laid bare, the increase in remote 
work has arguably led to greater 
access to the legal system. 
Remote practice unmoored 
attorneys from their traditional 
geographic boundaries, leading 
to an increase in the number 
of lawyers available to people 
in sparsely populated and 
underserved areas. Now, these 
clients can work with attorneys 
across the state without any 
additional expense. Calls, 
meetings, and court appearances 
can be done virtually from 
almost any location. This creates 
both a larger pool of available 
attorneys across the state but also 
reduces client expense. Clients 
do not have to travel to their 
attorney’s office and attorneys 
do not have to travel to distant 
courthouses thanks to the 
widespread use of Zoom, Webex, 
and similar platforms. 

Just as remote work has led 
to increased access and flexibility 
for many, it has felt isolating to 
others. Personally, I have found 
one of the most positive aspects 
of practicing law during COVID 
to be the legal profession’s 
increased mindfulness toward 
individual and team wellbeing. 
There has been a collective shift 
toward a more supportive culture, 
both within firms and among 
firms. People are considering 
and supporting emotional and 
psychological wellbeing alongside 
physical health. This promotes 
a healthier work-life balance 
and creates space for discussing 
concerns before they become 
problems, which in turn builds 
trust and cooperation. 

Without dismissing the 
countless loss and harm caused 
by COVID, we should consider 
and embrace the positives that 
have evolved from this nightmare. 
Individually, many have benefited 
from the flexibility of remote 
work and gained more time with 
friends and loved ones. As a 
profession, the legal community 
has continued to adapt to shifting 
and challenging landscapes in 
positive and inspiring ways. 
Whatever the immediate future 
holds, we, as attorneys, are 
uniquely positioned to learn from 
and confront the next challenge.

Support the Courts and the Community 
with Your Charitable Donation

As we approach year end, please consider making a tax-deductible charitable donation to the 
Multnomah Bar Foundation. 

Through CourtConnect, CourtSupport and Multnomah CourtCare, the MBF promotes civic 
education and understanding of the rule of law, increases access to justice and improves the quality 
and administration of the legal system. Your support allows us to continue this vital work and fund 
future projects that support the court and benefit the community. 

Personal and solo or small firm donations (one to six attorneys) of $150 and above, and firm 
donations of $1,000 and above, received by December 31 will receive special 
recognition in the Multnomah Lawyer. 

use the donation form in this issue, donate online at www.mbabar.org/mbf, 
or call us at 503.222.3275. 

to learn more about the MBF, contact Pamela Hubbs (503.854.5237, 
pamela@mbabar.org).

persons in the courthouse, 
including fully vaccinated 
people developing breakthrough 
cases. Each potential exposure 
and the resulting quarantines 
disrupt the court’s ability to fully 
serve the public. The court asks 
that staff, judges, and visitors 
to the court stay away from 
court facilities if they have any 
symptoms of illness.

All judges and court staff are 
required by CJO to be vaccinated 
unless they were granted an 
exemption. A small number of 
employees in our court elected 
to retire when the vaccination 
mandate took effect; there were 
no layoffs in our court because 
of failure to comply with the 
vaccination requirement. Those 
employees who were granted 
an exception to the vaccination 
requirement are tested for 
COVID-19 twice per week. The 

OJD is providing those tests. 
If tests results are negative, 
employees can work onsite. 

The court has received 
positive feedback from jurors 
on the remote jury selection 
process due to the convenience it 
offers them. Recently, a jury was 
selected using the remote jury 
selection process for a murder 
trial, utilizing a special panel 
of 250 potential jurors. This 
process was resource intensive, 
requiring the assistance of 
many court staff. The court is 
working to refine and improve 
the process every week. Remote 
jury selection information is 
posted on the court’s website at 
www.courts.oregon.gov/courts/
multnomah/Pages/default.aspx. 
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What is the YLS?
An inclusive section of the bar, comprised of any MBA 
member in practice less than six years or under the 
age of 36. The YLS provides leadership, networking, 
professional development and service opportunities. 
And we have fun!

Youth Rights & Justice
Pro Bono Spotlight
by Olivier Jamin
YLS Pro Bono Committee

Ask the Expert
Navigating a 
Hybrid Schedule
Q: Like most law firms, my 
firm went fully remote for the 
pandemic. My firm has been 
slowly reopening, but a lot of 
partners and staff continue 
to work remotely. As a young 
associate, I’m wondering how 
to navigate office relations and 
professional growth opportunities 
going forward with decreased in-
office presence.

A: Whether you are working 
remotely, in the office, or some 
hybrid combination of the 
two it is important to make 
sure you and the partners you 
work for have open channels of 
communication. If the pandemic 
taught us one thing, it is that a 
lot of legal work can be done 
remotely. And it seems likely that 
some of the pivots we all made 
due to the pandemic originally 
will continue going forward. 
While some depositions are 
simply easier in person, due 
to the volume of exhibits or 
the subject matter of the case, 
many can be done quite easily 
via Zoom which minimizes the 
need for travel for both deponent 
and attorney. Likewise, remote 
hearings for straightforward 
motions are likely here to stay. In 
the setting of a law firm, many 
partners who never thought 
they could work remotely have 
found that not only is it equally 
effective, but sometimes it’s 
more efficient - particularly 
when it means cutting out a 
commute. All this means that 
going forward, young associates 
aren’t going to have as many in-
person, in-office, face-to-face 
interactions with the attorneys 
they work for. 

This is where having open 
channels of communication 
comes into play. Be proactive 
in reaching out to partners or 
senior associates. Communicate 
your workload. Ask for 
opportunities. And don’t be shy 
about voicing any questions 
you may have. Schedule regular 
meetings with the attorneys 
you work for just to check in. 
If you can’t meet in person, 
utilize technology. Even a Zoom 
meeting provides a level of 
face-to-face interaction that 
can’t be reached via email or 
even a phone call. And finally, 
understand what your firm’s 
expectations are of you. If you 
are going into the office some of 
the time, try to schedule your 
in-office days when the partners 
you work for tend to be in the 
office. Even if you are allowed 
to work from home full time 
and that is your preference, 
make sure you are keeping those 
channels of communications 
open. So much learning as a 
young associate comes from 
informal interactions with 
more experienced practitioners. 
Without the “water cooler” 
venue for those to take place 
organically, the onus is on the 
associate to seek out those 
informal interactions. This 
includes interactions with staff 
as well. Make sure you maintain 
a rapport with legal assistants, 
paralegals, and any other staff 
member you work with, whether 
you are remote or not.

Who knows what the legal 
practice will look like in a few 
years, but it’s safe to say that it 
is unlikely to revert back fully 
to the way it was before the 
pandemic. 

Established in 1975, Youth Rights 
& Justice (YRJ) is a leading 
nonprofit law firm dedicated 
exclusively to children and 
family, advancing their rights 
and interests through advocacy 
in the courts, schools, legislature, 
and community. At its core, YRJ’s 
mission is client-centered, and 
focused on families impacted 
by the foster care and juvenile 
justice systems. 

Through representations 
of children and families, YRJ’s 
staff is also uniquely positioned 
to witness systemic failures in 
our foster care and juvenile 
justice systems and has become 
increasingly involved in 
legislative and policy reform 
to remove barriers for those 
families. Forty-five percent of 
YRJ’s clients are children of color, 
and over 33% are people with an 
identified disability. They all have 
suffered from trauma and bias. 

Lissa Kaufman, who has 
served on the board of the 
organization for over eight years, 
explained that “YRJ is pretty 
unique in that the attorneys, 
staff and volunteers are down 
in the weeds, working on many 
individual representations and 
individual stories. Those stories 
inform the efforts we then 
pursue in the legislature and 
in schools. We really have this 
double emphasis of representing 

individual clients while 
advocating for bigger changes.” 
This idea also resonated with 
Amy Miller, Executive Director 
for YRJ: “we have dealt for 
years with issues associated 
with our child welfare system, 
youth adjudication, inequity and 
inequality in school settings. 
We have direct, regular contact 
with youth that suffer from those 
issues, and this also really allows 
us to pursue policy changes that 
can trickle down and benefit so 
many Oregonian families.”

YRJ strongly emphasizes 
access to education and ensuring 
that the youth the organization 
works with have the opportunity 
to establish strong foundations. 
This translates into fundraising 
activities to provide critical 
support for children in foster 
care including direct advocacy 
within the school system to 
ensure that children get special 
accommodations they may need 
and that they actually get access 
to the free, public education 
they are entitled to. With the 
pandemic disproportionately 
impacting children from low 
income families, YRJ stepped 
up to help provide access to 
education for children who did 
not have reliable internet and 
remote learning capabilities. 
YRJ also helped pass legislation 
requiring greater stability in 

school and education for foster 
children who may end up 
moving many times during their 
education, often hindering their 
academic growth. 

Recently, YRJ helped pass SB 
817, eliminating juvenile justice 
system fines and fees, wiping 
out millions in debt, and SB 575, 
granting automatic expungement 
for some juvenile records. While 
there is still much to do, these 
types of policy changes are a 
huge step forward in disrupting 
the school-to-prison pipeline.

There are various ways to 
get involved with YRJ: you can 
help with fundraising activities 
or volunteer to serve on various 
committees for specific policy 
or fundraising campaigns. YRJ 
is also always looking for board 
members who are active in 
the community and can help 
advance its mission. Pro Bono 
opportunities also come up for 
expungement and clemency 
matters, as well as support 
in other areas of law such as 
employment and business. Please 
follow YRJ on Facebook to stay 
up-to-date on their work. Most 
importantly, YRJ encourages our 
legal community and others to 
learn more about our education 
and juvenile justice system.

If you are interested in 
supporting YRJ or learning more 
volunteer opportunities, please 
contact Amy Miller 
(Amy.M@youthrightsjustice.org). 
Visit www.mbabar.org/probono 
for additional pro bono service 
opportunities. 

Each year, MBA members donate 
items to local organizations 
serving our community. This 
year, the YLS Membership 
and Service to the Public 
committees are proud to support 
the Immigrant and Refugee 
Community Organization 
(IRCO) via a donation drive. 
Please join your colleagues this 
holiday season in donating some 
of IRCO’s most in-demand items: 
diapers, baby wipes, tampons, 
sanitary napkins, shampoo, hand 
and body soap, toothbrushes and 
toothpaste (adult and kids), toilet 
paper, tissues, and deodorant.

This donation drive began 
on giving tuesday (November 
30) and runs through the end of 
December. Our Amazon Wishlist 
(bit.ly/give_irco) helps you easily 
order and send the items that 
IRCO families need most. For 

Amazon orders, please include 
delivery instructions specifying 
delivery on Monday-Friday 
from 8:30 a.m.-5 p.m. only. 
Participating in a donation drive 
has never been easier!

Donations can also be 
dropped off in person. to 
coordinate dropping off your 
donations downtown, please 
email Cassandra Snelling at 
Cassandra@RichardsonWright.com. 
to coordinate dropping off your 
donations in industrial Southeast 
Portland, please email  
Sarah-Ray Rundle at 
SRundle@MRHFMLaw.com.

If you would like a tax receipt, 
please email Fundraise@IRCO.org. 

Thank you for your 
commitment to helping others 
in your community during this 
holiday season.

IRCO Donation Drive
YLS Member Spotlight
by Sarah-Ray Rundle and Kaith Sheikhly, YLS Membership Committee 
and Cassandra Snelling, YLS Service to the Public Committee

Donation Drive
November 30-December 31

View the Amazon Wishlist at

bit.ly/give_irco



13

December 2021

Cindy Strahl
YLS Member Spotlight
by Amelia Andersen
YLS Board

Cindy Strahl

Cindy Strahl is a brand-new 
member of the YLS. She recently 
passed the Oregon bar and will 
soon practice immigration law 
at the Immigrant and Refugee 
Community Organization 
(IRCO), a nonprofit based 
primarily in Portland.

Cindy’s commitment to 
immigration work is deeply 
personal. Both of her parents 
immigrated to the united States 
from El Salvador. When Cindy’s 
family came to the uS, they 
struggled with their immigration 
status and, because her family 
was low-income, they relied 
on nonprofit services. Cindy 
grew up in Missouri, where the 
jobs available to migrants in big 
factories meant she was rooted in a 
community of Latinx immigrants. 
growing up, she experienced 
firsthand the importance of 
nonprofits, not just for legal 
services, but also for assistance 
accessing other social services 
such as supplemental nutrition 
programs like WIC (Woman, 
Infants, and Children), food 
stamps, and other health needs. 

Cindy is the first in her family 
to go on to higher education and 
while she considered pursuing 
social work as an undergrad, 
she ultimately decided on the 
law. She sees being a lawyer at a 
nonprofit as her way to give back to 
community. She understands that 
the first barrier to access to justice 

is cost and that free legal services 
are invaluable for immigrant, 
refugee, and BIPOC community 
members. Also, as Cindy points 
out, representation in the practice 
of law matters. “It is so important 
to have the lived experience in 
order to offer empathy to clients. 
If someone calls me over and 
over about their immigration 
case, I understand why they keep 
checking in. I have sat on the other 
side of the table.”

After graduating from 
undergrad, Cindy attended 
Willamette university College of 
Law. She was drawn to Willamette 
specifically for its immigration 
law clinic. This clinic partners 
with private practitioners to work 
on uSCIS cases. Through the 
clinic she learned the nuts and 
bolts of affirmative immigration 
law. This was also the first time 
where she felt she was learning 
something she could use in her 
career and, working with other 
students who shared similar 
values, helped her feel like she 
had community in Oregon.

During law school she also 
interned with SOAR Immigration 
Legal Services for two years where 
she assisted with asylum work. 
Additionally, she was able to do 
remote work with the Santa Fe 
Dreamers Project, where she 
connected trans women with uS 
sponsors as they transitioned from 
detention centers. These sponsors 

Solo & Small Firm Committee Presents

THE ART OF THE INTAKE: HOW TO 
SIGN ON GREAT CLIENTS AND CASES 

(AND HOW TO DECLINE THE REST)
Wednesday, December 15

12-1:30 p.m. 
Remote attendance only via Zoom

Join the Solo and Small Firm Committee for a 
discussion about how a client relationship starts: 
with a quality intake. Dana Sullivan, Buchanan 
Angeli Altschul & Sullivan LLP; Peter Janci, Crew 
Janci LLP; and Austin Batalden, Morris Stannard 
& Batalden Family Law PC will share their intake 
tips and best practices in each of their distinct 
areas of practice. Learn how to identify a great 
case and when to say no. Stephanie Tucker MA, 
MBA, MAC will provide information about trauma 
informed interviewing to ensure that we are handling 
sensitive intakes with care and compassion.

Cost: Free for members/$30 non-members.
The MBA will apply for 1.5 hours of OSB MCLE credit. 

Register at www.mbabar.org.

then housed the women, took 
them to court dates, and provided 
other crucial support. 

This month, Cindy will 
be the newest member of the 
Immigration Legal Services team at 
IRCO where she will be providing 
affirmative immigration services to 
immigrant and refugee community 
members. She believes that legal 
programs based in nonprofits are 
special because people are more 
comfortable asking for wrap-
around resources. “If someone is 
struggling with food insecurity, 
they are going to have a hard time 
focusing on questions about their 
asylum case.” 

Outside of her legal work, 
Cindy enjoys exploring Oregon, 
especially hiking, biking, and 
visiting the coast. As the weather 
gets colder, she is looking forward 
to working on embroidery and 
making homemade Christmas 
gifts. She also plans on adopting 
a rescue dog in the future to get 
outdoors with her.

A series of weekly, one-hour seminars on basic litigation issues. Nine hours of practice skills and 
one hour of ethics OSB MCLE credit will be applied for in total. to register for individual classes, 
please register at www.mbabar.org/cle or use the included flyer.

Date/Time: Nine weekly seminars from 12-1 p.m. beginning Thursday, January 13.

Location: Remote attendance only via Zoom.

Cost: $135 for members (or $30 per individual seminar); non-members $225 (or $45 per individual 
seminar). See flyer for details. 

Courtroom Nuts & Bolts | Thursday, Jan. 13 
(Note: This class is from 12-2 p.m.) 
Hon. Michael greenlick, Multnomah County 
Circuit Court   
 
Complaints, Answers & Pre-Answer 
Motions | Thursday, Jan. 20 
Julia Markley, Perkins Coie LLP and Sonia 
Montalbano, McKean Smith LLC 
 
Mediation, Settlement & Judicial 
Settlement Conferences | Thursday, Jan. 27 
Hon. Jean Kerr Maurer, Maurer Mediation 
 
Discovery | Thursday, Feb. 3 
Blair townsend, Wise & townsend PC 
 
Depositions | Thursday, Feb. 10 
Kristin Asai, Holland & Knight LLP 
 

Arbitration | Thursday, Feb. 17 
(Note: This class is from 5:30-6:30 p.m.)
Erica glaser, Erica C glaser Arbitrations 
 
Summary Judgment | Thursday, Feb. 24 
Cody Hoesly, Larkins Vacura Kayser LLP 
 
Post-Trial Matters | Thursday, Mar. 3 
Aaron Landau, Harrang Long gary Rudnick PC 
 
Professionalism and Ethics | Thursday, 
Mar. 10 
(One hour of ethics OSB MCLE credit will be 
applied for) 
Peter Jarvis, Holland & Knight LLP

YOUNG LITIGATORS FORUM
Young Lawyers Section Upcoming Winter Series

Register at www.mbabar.org/cle or using the included flyer.

RENT TO OWN  
Original works of art for your home or office  

OPEN BY APPOINTMENT 
TUES – SAT 11 A.M. – 4:30 P.M.

1237 SW 10th Avenue 
rentalsales@pam.org  

rentalsalesgallery.com
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Molly Jo Mullen

25 years civil and criminal 
trial experience.

MULLEN ADR
mollyjo@mullenadr.com

503-901-6199

M E D I A T I O N
A R B I T R A T I O N

Mediations & Arbitrations

Richard C. “Dick” Baldwin
Former Supreme Court Justice,
Trial Judge & Trial Attorney

Baldwin Dispute Resolution

All disputes, including:
•	 Personal Injury and 

Wrongful Death
•	 Commercial Litigation
•	 UM/UIM Neutral
•	 Arbitration Services of 

Portland (Panelist)
•	 American Arbitration 

Association (Employment 
Law Panelist)

503-545-0304
baldwinresolve@gmail.com

Stoll Berne

Steve LarsonKeith Ketterling

Celebrating
30 Years with Stoll Berne!

Rob Shlachter
209 SW Oak St | Ste 500 | Portland OR 97204 | 503.227.1600 | stollberne.com
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Meaningful 
Conferral Requires 
Professionalism

“I knew opposing counsel would 
object to my motion, therefore 
I did not believe conferral 
would be helpful.” How many 
of us have felt that way while 
dealing with opposing counsel? 
I imagine most of us have at one 
or more times in our practice. 
No matter the type of case 
or the type of motion - from 
amending a pleading, summary 
judgment, or a request for an 
independent medical exam - it is 
certainly understandable to feel 
exhausted by the requirement to 
confer with opposing counsel, 
particularly in a difficult case, 
or with a counsel who may not 
be the easiest person to talk 
to. Indeed, some (or most) of 
us may very well have simply 
decided that an email to 
opposing counsel is much easier 
and quicker than a phone call 
and have decided that email (or 
text) is the modern equivalent 
to a phone call. I mean who 
answers their phone anymore?! 

What does “conferral” mean? 
Why does uniform trial Court 

Rule 5.010 require it? What does 
the requirement to confer have 
to do with professionalism? 

to understand why the act 
of conferring with opposing 
counsel throughout litigation of 
a dispute is essential to a lawyer’s 
professionalism, we must start 
by looking at the plain meaning 
of the word “confer.” A practical 
place to start is Merriam-Webster’s 
Dictionary. It states that “confer” 
means “to discuss something 
important to make a decision.” 
Note the use of the word “discuss” 
in the definition. Merriam-
Webster defines the word “discuss,” 
as “to talk about (something) 
with another person or group.” 
At bottom, the plain language 
definition of “conferral” simply 
means to talk to each other.

turning next to the uniform 
trial Court Rules (utCR), the 
requirement for conferring 
is provided in Rule 5.010, 
Conferring on Motions. That 
rule requires the court to deny 
a party’s motion for a lack of 
conferral, as follows: 
•	 Any motion made pursuant 

to ORCP 21 and 23 (except 
a motion to dismiss) and 
ORCRP 36-46, unless the 
moving party makes a “good 

The Corner Office  profEssionalism
faith effort to confer ... before 
filing the motion.” 

•	 The moving party must file 
a certificate of compliance ... 
at the same time the motion 
is filed. 

•	 The certificate is sufficient if 
it states either that the parties 
conferred or contains facts 
showing good cause for not 
conferring. 

Furthermore, only upon 
certification that a motion is 
unopposed, may it be submitted 
ex parte.

to really get a feel of the 
importance of this requirement 
with the Multnomah County 
bench, it behooves all practicing 
attorneys to review the 
Multnomah County Motion 
Judges Consensus Statement, 
August 2018, Para. 4A1-2. That 
Statement provides that 
“[j]udges have held that “to 
confer” means to talk in person 
or on the phone. generally 
sending a text message or 
email is not considered to be 
conferring.” Furthermore, a 
“good faith effort to confer” “is 
action designed to result in such 
a conversation. In various cases, 
motion judges, have held that a 

letter to opposing counsel ... does 
not constitute a good faith effort 
... unless the moving attorney 
also makes a follow-up phone 
call to discuss the matter.” 

to summarize, our uniform 
trial court rules require 
conferral with opposing 
counsel on disputed matters; 
the plain language of the word 
“confer” means “to talk about 
something with another;” and 
the Multnomah County Bench 
Motions Consensus Statement 
provides that judges want 
attorneys to talk to each other - 
not just email, text, or write, but 
to actually pick up the phone or 
sit across the table and talk. 

unfortunately, the COVID-19 
pandemic has made it 
increasingly harder to confer, in 
person and by phone. However, 
the requirement and the need 
for that requirement couldn’t be 
more important. 

Indeed, our professionalism 
depends on it. The Oregon 
Rules of Professional Conduct, 
abound with the notion that we, 
as lawyers, are staying informed 
of the matters in which we are 
representing our clients. You 
can’t get past Rule 1.1 without 
the understanding that in order 
to be a competent attorney, 
you must be able to talk with 
opposing counsel. Without 
talking to opposing counsel, we 

are neglecting an essential part 
of the overall obligation of Rule 
1.5, Communication - to keep 
ourselves informed. There is no 
doubt we must talk, and we must 
continue to talk to each other to 
best serve our clients.

All counsel will serve their 
clients, the courts, and their 
duty to professionalism by 
engaging in a routine practice of 
picking up the phone and talking 
with each other, and with that 
communication, to endeavor 
to seek practical solutions to 
problems and disputes. 

The Corner Office is a recurring 
feature of the Multnomah Lawyer 
and is intended to promote the 
discussion of professionalism 
taking place among lawyers in 
our community and elsewhere. 
While The Corner Office cannot 
promise to answer every question 
submitted, its intent is to respond 
to questions that raise interesting 
professionalism concerns and 
issues. Please send your questions 
to mba@mbabar.org and indicate 
that you would like The Corner 
Office to answer your question. 
Questions may be submitted 
anonymously.

POWERING
PAYMENTS
FOR THE

LEGAL
INDUSTRY

866-256-5004
lawpay.com/mbabar

The ability to accept payments online 
has become vital for all firms. When 
you need to get it right, trust LawPay's 
proven solution.

As the industry standard in legal 
payments, LawPay is the only payment 
solution vetted and approved by all 50 
state bar associations, 60+ local and 
specialty bars, the ABA, and the ALA.

Developed specifically for the legal 
industry to ensure trust account
compliance and deliver the most 
secure, PCI-compliant technology, 
LawPay is proud to be the preferred, 
long-term payment partner for more 
than 50,000 law firms.

Proud Member
Benefit Provider

The easiest way to accept credit, 
debit, and eCheck payments

Meg Goldberg, M.S., J.D.
503-236-2892
goldbergmediation.comGoldberg

MEDIATION

At a branch in 
the road?
Find your way in mediation.
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For over 35 years, the MBA Health Trust has offered competitive plan designs and 
premiums for law firms throughout the state of Oregon and Clark County, Washington. 
MBA member firms choose the MBA Health Trust because of our wide choice of 
plans, simplified enrollment and billing, outstanding customer service, and value 
added benefits. Any firm with at least one W2 employee is eligible to enroll on the 
first day of any month.

Expanded options to the MBA Health Trust now include:
• A new $500 deductible health plan
• Enhanced prescription drug benefits on many plans
• Dental/vision plans with rates guaranteed until April 1, 2023
• New options for law firms outside the Portland area

Contact us today for a free quote or visit aldrichadvisors.com/mba for more information.

MEET THE TEAM

LOOKING FOR HIGH QUALITY AFFORDABLE HEALTH COVERAGE?

aldrichadvisors.com/mba

Tracey Davis
tdavis@aldrichadvisors.com 
503.485.2482

Stephanie Carpentier 
scarpentier@aldrichadvisors.com  
503.716.9334

Steve Doty
sdoty@aldrichadvisors.com
503.716.9398

Pro Bono Volunteers
Thank you to the following 
lawyers who recently donated 
their pro bono services to the 
Volunteer Lawyers Project at 
Legal Aid Services of Oregon. 

Visit www.mbabar.org/probono 
to discover pro bono 
opportunities in Multnomah 
County. 

Alan Aldous	•	Darin Dooley	•	
Cole Downey	•	Anne Foster	•	

Michael Fuller	•	Robert Jones	•	
Samuel Justice	•	Bruce Knivila	•	
John Koch	•	William Kwitman 
•	Linda Larkin	•	Elizabeth 
Lemoine	•	John “Jack” Lundeen 
•	tamara Maher	•	Riley Makin 
•	David Malcolm	•	Damien 
Munsinger	•	gilbert Parker	•	
Amy Pedersen	•	Jorden Piraino 
•	Susan Rossiter	•	Michael Suh 
•	Su Suh	•	Mary VanderWeele	•	
Emery Wang

Manage your law firm
from anywhere.
Spend more time doing what you love. Manage your legal practice 
from any device, anywhere and keep your practice running smoothly.

Claim your 10% Clio discount at
landing.clio.com/multbar

 

OREGON’S LARGEST, 
MOST EXPERIENCED, 

PERSONAL INJURY 
LAW FIRM

Se habla español

emai l :  info@pdm.legal phone:  503.223.7770 ur l :  PDM.LEGAL

 
 
 
 Pickett Dummigan McCall is determined 

and dedicated to the success of every case. 

We have the experience and resources 

to seek justice for our clients.

WE ARE WILLING TO CO-COUNSEL AND 
PAY GENEROUS REFERRAL FEES.
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CHAMBERLAIN
Mediation Arbitration

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

A Proven Problem Solver
Oregon Lawyer Since 1978
30 years of Civil Litigation Experience
Available Statewide
30 years of Civil Litigation Experience

EARN CLIENT TRUST & REFERRALS WITH RUBY®

While you’re busy juggling projects, court, and office duties, your future clients are calling you. 
Are you answering them all?

VISIT WWW.RUBY.COM/MBA  TO LEARN MORE
OR BETTER YET CALL US AT 844-338-4769

20%+

BOOST IN POTENTIAL 
NEW BUSINESS

10hrs

OF DISTRACTION FREE 
TIME REGAINED

10%+

INCREASE IN HAPPY
CUSTOMERS

“Ruby allows my office to focus on our work, while knowing all our calls will be 
answered by a friendly, live human. Engaging Ruby was one of the smartest 
things I did when I opened my own firm, and a key to my firm’s success.”

-MICHAEL DOWNEY, DOWNEY LAW GROUP

+

Tips From the Bench
Continued from page 10

As a closing thought on this 
topic, I recently presided over a 
trial where the victim testified 
the defendant said she was going 
to “kill” the victim. The defense 
attorney wanted to introduce 
extrinsic evidence of the omission 
of this statement to responding 
police. I sustained the State’s 
objection, reasoning that a prior 
inconsistent statement wouldn’t 
apply to the absence of a prior 
statement. unsure of my ruling, I 
have started to research this issue 
and now believe I was probably 
wrong. Several federal decisions 
and other states’ decisions have 
found the absence of a statement to 
be “inconsistent” under a variety of 

situations. See, Kirkpatrick, Oregon 
Evidence § 613.04[6] (discussing 
the definition of “inconsistent” and 
relevant case law). 

Of course, this article doesn’t 
cover all situations where evidence 
in a police report can be admitted 
at trial, but I hope it gets the reader 
thinking about these issues so that 
they will be ready to articulate 
their theories at trial. I suggest 
studying the rules of evidence that 
relate to police reports. Having a 
firm command of the rules will 
assist you in knowing how to 
admit permissible information 
from a police report. It will also 
help you know when to object, and 
what the basis for the objection 
is, when the other side is not 
following these rules.Hd r a k e  h o o d

M E D I A T I O N

drake@drakehood.com 503.522.6190|

Helping lawyers in need 
receive addiction and 
mental health treatment

www.oaap.org | 503-684-7425 Help Us | Help Lawyers

Oregon  Lawyer  Assistance Foundation



18 www.mbabar.org

Multnomah Lawyer

VOLUNTEER TO 
REDUCE ABUSE 

Guardian Partners seeks volunteers to meet with  
elder adults and disabled adults under Guardianship care to 

ensure they are safe and thriving. 

Volunteer Monitors are at the heart 
of our mission to keep vulnerable 
Oregonians safe and thriving. You’ll 
be given training and ongoing 
support to be successful. Once 
assigned a case, you’ll meet with the 
Protected Person as well as their 
Guardian and furnish a report to the 
Court, identifying any evidence of 
abuse or neglect.  

• Typical cases requires six hours of 
time. 

• Highly flexible—can be scheduled 
on your time at your convenience. 

• Operating in Multnomah, 
Clackamas, Marion and Lane 
counties. More counties 
anticipated soon. 

• The difference you make in a 
Protected Person’s life can be 
profound! 

 
I would love to schedule time to chat  

with you, your professional group,  
social group or faith group  

about our volunteer program. Let’s talk! 
 

Contact:   
Marc Kochanski, Community Relations Manager 
marc@guardian-partners.org  |  971-409-1358 

1 0 8 1 4  N E  H A L S E Y  S T   |   P O R T L A N D ,  O R   9 7 2 2 0  
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Classifieds

Positions Available
Associate
Dunn Carney LLP is seeking 
a mid-level litigation associate 
with at least three years of 
litigation experience. The 
successful candidate will have 
strong analytical skills as well as 
outstanding research, writing, and 
oral advocacy skills. This is a full-
time position in the firm’s litigation 
group with competitive salary 
and benefits. Candidates must be 
members of the Oregon State Bar.

Dunn Carney is a Portland 
law firm with a strong Northwest 
presence that traces its origins 
back to the 1930s and is a 
member of Meritas (www.
meritas.org), a global alliance 
of leading independent law 
firms. We pride ourselves on 
maintaining a collegial, team-
driven culture that promotes 
collaboration across practice 
areas. Dunn Carney focuses on 
real estate, litigation, business, 
and trust and estate law.

We welcome qualified 
applicants to submit a resume, 
cover letter, and writing sample 
to HR Director, Donna Moser, at 
dmoser@dunncarney.com, and 
to visit our website at  
www.dunncarney.com.

Associate Attorney
Seifer, Yeats, Zwierzynski & gragg 
is seeking a full-time associate 
attorney to join its practice. We 
are located in Lake Oswego, 
Oregon, specializing in the 
areas of construction and design 
law, surety and fidelity law, and 
business, commercial, and real 
estate matters. Our clients range 
from family-owned businesses 
to municipalities, counties, 
and large multi-national 
corporations. We practice in 
courts throughout the Pacific 
Northwest and arbitrate matters 
throughout the united States.

The ideal candidate will have 
at least two years of experience 
working with contractors, public/
private project owners, and 

design professionals, in a wide 
range of matters from contract 
formation and general business 
administration through claim 
mitigation and dispute resolution. 
The right candidate for this 
position will have some experience 
in litigation, a strong writing 
background, and familiarity with 
ESI and ESI software.

Active membership in, or 
commitment to applying for, the 
Oregon State Bar is required. 
We value flexibility in how we 
work. For candidates possessing 
the requisite skill set pay is very 
competitive.

Interested candidates please 
submit cover letter, resume, and 
writing sample to 
mj@seifer-yeats.com 

Space Available
Office Space(s) for Rent or 
Lease
One large “executive” office and 
an adjoining smaller one. Both 
with huge windows overlooking 
the Willamette. Either or both 
offered furnished or empty but 
both come with Wi-Fi, dedicated 
parking for tenants and clients, 
additional space with secretary/
assistant/receptionist desks, 
full size conference room and 
full-size kitchen. Eight minutes 
from downtown on Macadam 
Ave across from John’s Landing. 
Photos and more info available 
upon request. Contact  
adam@adamgreenmanlaw.com
or 503.706.0662.

Four Downtown Portland/
Private Offices 
18x14 for $1,300 per month, 
15x10 for $1,025, 13x12 for 
$1,000, and 12x11 for $1,000. 
tenth floor office in Cascade 
Building. two blocks from 
Pioneer Square and MAX transit 
hub. Alder Street Parking garage 
across street. Rent includes 
reception, telephone/internet, 
office conference room, shred, 
copier and postage machine use. 
Building amenities: gym, with 
shower, tenant lounge. Contact 
Jamie at 503.243.2733 or 
jamie@kramer-associates.com.

Habitat for Humanity seeking volunteer 
attorneys to guide homebuyers through 

affordability documents.

For more information, please contact Loretta Kelly at 
loretta@habitatportlandmetro.org

or call 503.287.9529 x 34

RUDY LACHENMEIER
Mediator & Arbitrator

•	 Handled 1500+ civil litigation cases - tried 150 
to jury verdict

•	 Highly Trained Mediator since 2012
•	 Co-Authored ADR in Oregon Chapter on 

Mediation Techniques
•	 No Charge for Travel - State-Wide
•	 Effective	Affordable		Available

Black Lives do Matter
www.ledrlaw.com  

rudy@ledrlaw.com	•	503-207-6932

  

It’s been a hard two years. 

$300 One-time discount

Recognizing the challenges 
lawyers have faced because   
of the COVID-19 pandemic, the 
PLF is extending a discount on 
primary coverage for 2022.

You don’t need to do 
anything. The full discount 
will be applied automatically 
when you pay your 2022 
assessment. If you enter 
coverage midyear or receive 
a new lawyer credit, you’ll 
see a prorated discount.

LET’S MAKE 2022 
A LITTLE EASIER.

www.osbplf.org
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NAEGELI Deposition and Trial
MBA Members receive a $100 
discount on their first scheduling 
by mentioning the “MBA 
Discount.” They also receive a 10 
percent discount on hourly fees for 
Videography, Remote Depositions 
and trial Presentations. 
503.227.1544
www.naegeliusa.com

Office Depot
global provider of office-related 
products, services and solutions. 
Significant discount on regularly 
ordered items, standard discount 
on all purchases. 
www.bit.ly/MBABar_OD

Ruby Receptionists
A virtual receptionist service 
based in Portland that seamlessly 
connects you to your callers. 
Lifetime eight percent discount 
off all pricing plans and overage 
minutes to MBA members. 
Promo code: MBA.
1.866.611.7829
www.ruby.com/campaign/mba

UPS
MBA members can save up to 26 
percent on their express shipping 
courtesy of uPS.
www.savewithups.com/
multnomahbar

Legal Northwest Staffing 
Specialists
Discounted pricing on direct-
hire and temp-to-hire placement 
and a quality of service 
guarantee.
Anneke Haslett, 503.242.2514
www.legalnw.com

Newsletter Advertising
MBA members enjoy reduced 
rates on display and classified 
advertising in the Multnomah 
Lawyer publication. In addition, 
all classifieds are posted on the 
MBA website. 
mba@mbabar.org 

Member Resource Center
Welcome to the member 
resource center, where you will 
find information of importance 
to MBA members and the legal 
community at large.

MBA Health Plan
Premier health, dental and vision 
plans for law firms. Simplified 
administration, competitive 
pricing and flexible benefit 
options available. Any law firm 
located in Oregon or Clark 
County, WA with at least one 
W2 employee in addition to the 
attorney is eligible to enroll.
tracey Davis, 503.485.2482
MBAquotes@aldrichadvisors.com
www.mbabar.org/benefits

The Bar Plan Online 
Court Bonds
Streamlined court bond service 
with expedited turnaround.
Kim Edgar, 1.800.843.2277
www.mba.onlinecourtbonds.com

Clio Case & Practice 
Management Software
Simplify your workflow with 
this cloud-based practice 
management solution. ten 
percent lifetime discount, as well 
as a seven-day free trial. 
landing.clio.com/multbar

Columbia Bank 
Preferred Bank of the 
Multnomah Bar Association 
Elise Bouneff, Joe Connors or 
gwyn Hilden, 877.231.2265 
www.columbiabank.com

LawPay
Credit card processing intended 
for client-attorney transactions.
1.866.376.0950
www.lawpay.com/mbabar/

Office Depot OfficeMax Business Savings Program

Did you know that the MBA has an Office Depot OfficeMax Business Savings Program? This 
premier program delivers the most aggressive pricing and prime vendor perks for all your Home 
Office and Business Office needs, and as a member of the MBA, you have access to these 
exclusive savings!

Here is the savings overview:

Shop your favorite brands and save!

Sign up for our Office Depot Savings Program, in partnership with Excelerate America, today. 
Visit http://bit.ly/MBABar_OD to register and create your account.

 


